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superannuated list thereof; but on his removing from the
diocese, not being superannuated, or on his coming under
ecclesiastical censure, bis dlaim. shall meanwhile be suspended.
Provided, however, that in special cases a discretionary power
with respect to the enforcement of this mile shall be accorded
to the Bishop, with the concurrence of the standing coiut-
mittee.

" VIII. INothing in this by-law shall be construed. so as t o
prevent an exehange being mnade between the incuinhent uf'

an endowed parish and an annuitant of thîs fund, provî(i-ed
such change bas the sanction of the Bishop, and anycer-
man who by reason of ill-health shall resign bais icmc~v
shall be entitled to be placed on thec list of the annuitants as
aforesaid."1

In 1898 plaintiff, who was incumbent of St. Pctcr's paish,
which was not an endowed. rectory, and did not yield an
Încome of $1,200 per annum, and wlio had for soine time
been pressing upon the Synod of Niagara a dlaim against its
mission f und, and also a dlaim to be put upon the commutat ioni
trust fund, placed his case in the Lands of the laie Mr. B. B.
Osier. A letter from Mr. Osier stating bis client's daims wvas
brouglat before the meeting of the standing committce on 9th
May, 1898, whe thie following resolution was passed: «That,
subjeet to the conditions of the bv-law, the Rev. T. Geoghiegan;i
(plaintif!) be placed on the commutation fund list for $400
per annum from lst April, 1898, provided that ail other
dlaims preferred by him on the diocese or the funds thereof
ho abandoned." ... Plaintif! on l3th May, 1898, aecepted this
arrangement, and continucd to receive his annuity of $400
until the year 1902, when, owing to a deficiencýy of income,
bis riglat to further payment was questioned. The first in-
stalment of lais annuity was paid to plaintîff iii June, 1898.

Pefendant Spencer was in 1897-8 rector of Tlioroldl. lie re-
ceived from lais rectory. for the year endling *3lst Mardi, 1898,
$373.95. The sum. of $26.05 being required o aise lais net
income from this source to, $400, lie made dlaimi for that
amount under clause (a) of sec. III. of bhe by-la'w of 1894.
This dlaim was also aliowed at the meeting of the standing
committee held on 9th May, 1898, and paymcnt was accord-
ingly then made. For the year ending 31st M.Narcb, 1899, ho
reeeived $42.12....

In 1899 defendant Spencer reindlis rectorship, oF
Thorold, and became incuirbent of llages'file and Jarvis,
a pariai' not an endowed rectory, and yielfflug an income less
thon $1,200 per annum. lNe wus notifled . . i Mayv


