
cou, ld( only ari ;e upeol failur,- of the applicauts. after due,
noticýe te ail <is Cýallender neyer had), to umite la appoint-
1itg à boa rd,1

E. A Mae.,Ottawa, for plaintiff.
D,ý L caty for defenadanta.

ILFish1er, (>ttawà, for the Amierican Maàchine Telephoine

AKGLIIN, JTh be to the exercise of liii statu-
toypuwe1r 1,y (Uic detpiity coinnulaisioner is not, well taken.

'l'ie Act confters this power -"if the parties do not al imiteý.»
They hand flot ilu faet united. Aq te the sufficiexicy of th',
opporiiit, uuie ad byý the applicantsý, or any of thenu, te unit.
ni appointing three arbjitrators, as to the adequiacy oýf ainy

not.wt. giveni thexu, a- t(, tlio.ne iy the propriety, or the
fultibtyý of gîving anvi sulcl notice <nione being pre:scribed by
the. statuteo), anud as4 te the character and quantumn of evi-
di1i - ilhat ihe applirants have net uitedt(, or wii.l Dot uniWe,
in nauning a board of arbitration, upon which hie shouid
aul. ili miy oý)iepiun "the. -onuiieiner or the deputy cein-
lliS>uiner ojr personi iippo4intedl to performi tiie duty ef that

oficr7l, by tii. statut., alone authorized to adjudicate
arnd deýidt-. lsr dlete-rnination>r Chat the. conditions exist iu
which h.t ishou1d proued Co exorcise hua, power o! appointaient
la net, 1 tiiik open te reýview upon motion for prohibition
or inuction (Re Bell Telepiione Ce., 9 0. R. 339, 345;
Rt. li1t-Ileph'o.,Ce, 0 . R. 60>5, 614) ; aa.intiiig that
thi. Court has; jrtrisdictiou te entertain sucix an application,
whieh la po to grave, question. (lIii re IBell T('pon oC.,
9 0. R . 33 9, 3 46. ) Aiter the. granting of tiie local Judge's
order and beforeý service upon themn, the. anbitraters had
atniall.N covipletvid and puhihed their award and are now
ftunti officie. Tiie injunetien. if coutinued againat theni,
winlild b.inpeatv becallse that ha4 been .omplishied

which plintitf aoughit t'o enjoinl.
It is ciiargedl that defendanta, knowing of the. injuuc-

tioxi, dolibvrate-ly soclifded thexnielves te aveid service of tii.
order, and cope.their arbitrai funetionB. If thi. jurisdieý-

tion tn enjoin existed,. thi. %ould b. a serions charge. lIt
ret upon lii, afidavit o)f Williamn Johnson, wiio is con-

tnditd pon mnost manternl all1gaions, by Mr. William
JoaepiiLhh the chie.! derk o! h patent branch of the.
depiaritmeurt tif agrieniture. The. arbitrators upo)n oath sev-
erallyv denyv knoivledge that any order had been made en-
jeialing thern froin proceding. 1 ouxinot find that theY vil-


