
THE BRADLAUGH CASES. 169
IJPon a subsequent occasion Mr. B. again vtdi'ivsion of the House, and upon the saine day a writ a18suIed against hini by one Clarke, claiming the penalties.Te Old point, as to the division of a day, wvas at onceSuggested; and the statement of dlaim xvas demuirred toU'-1o the ground that, as a writ is supposed to issue at theearliest moment of tile day of its date, it liad issued beforethe Offences complained of Mr. B. failed in his demurrer,7 Q. B. Div. 151; and in the Court of Appeai he fared nobetter, 8 Q. B. Div. 63.

Clarke only survived this difflcuity to meet one moreserlious. It was said that «« vhen a penalty is created by8tatute, and nothing is said as to who may recover it, and
'i 'lot created for the benefit of a party grieved, and theoftence is flot against an individuai, it beiongs to the Crown,afld the Crown ajonc can niaintain a suit for it." Mr. justice
M'atthew thought that this proposition Ivas unsound, andthe Court of Appeal agreed with hini (7 Q. B. Di- 8), butthe IlOuse of Lords reversed the decision (8 Ap. Ca.afld this terminated the action in MWr. B.'s favor.

It Ofliy estabiished, howcver, that the Attorney- Generai,fn lot a common informer, must be plaintiff~ and an
illfrniaionvas forthwith filed. Iii this the real points inC~Orversy were tricd at bar in thc Queeni's B3encli Division,wýen a verdict was entered again-st the defendant. TheSýtabiitY of tiîat verdict has been uphieid by the Court ofAPpeal.

jThe principal question decided îs as to the reiigious beliencessary. to the taking of an oath. The Master of theIk0115 disposes of it by citing the old decision in Ornic/uuzdv-Baer, i Alk. 21, where Miles, C. J., said, "I1 ami of opinionthat Stlch infideis as believe in a God, and that He xviiiPIibthern if they swear faisely, may and ought to beadnittCd as witnesses in this, though a Christian country.
tOI the other hand, 1 ami cleariy of opinion that such'rIlde1s (if any such there be) who either do flot believe inat God, or if they do, do flot think that He xviii either reward


