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action ta realize a lien, and ai questions arising in such action. See also
ýý. . and 39 where the adjudication is againi referred to as a "«triai."! It wiIl

thus bie seen that what now takes place before the Master is a trial of an
action and not a mere taking of accounts, as vras formerly the case, andi
the Master or other officer tlying the case has full jurisdiction to dispose
of ail questions properlv raised by the pieadings.

_Nly jurisdiction being established, 1 sh.-Il proceed to deal witb the
ouestion on the merits:- and firsi as to 'he facts:-

The lien was registered at 1.20 p. ni. on Junie 21. A notice iii writing,
sufilcient ini forni to satisfy the requirements of s. 13 (1) , dated june 21,

was înailed on that day addressed tu the defendant Company, and iças
rfccelvedi 1y tnern al saine tirnie on J une 2z. The cheque for the fio00

ni question is dated lune zi, and was paid at the bank on June 22. So far
*i t e7e is no dispute.' l'he two questions which 1 have to decide are, first,

U, was the notice received Ibv the defendant Comîpany before or' after the
~ handing o! -.hc cheque to Larose; and second, was or was :iot the lien

ree--istîcrtd ai the taie the cheque was so handed t10n h ?
*Takin- the second question first. Larose swears that hie asked for or

was otTercd the cheque first o:. Frida%, JUn± 21, but that it was not handed
t(, hini until Saturday. j une 22, at abiout noon, and that hie thrin took it
direct t0 the hank and _got tl cashcd. He says that on Saturday morning
atier hie h:îd heen protuied the clàcqu,.. but before actually receiving it, hie
%vent up aîîd offred the $400 00 tu the plaintiff who, howeyer, deciiiied t0
accept it. The plaintiff corroboraies thîs and also larose*s statement that
it took place on the miorning of the day on which the plaintiff eft town.
The piaintiff further fi.xes the lime lîy saving that it was tu or three days
aftcr the lien was put oi). T'he plaintiff swore to the lien on lune 2o,
though it Wfls îot actually registered until the zist. 'l'ne only wi!ness

4 alled for the defendant Comnpany îs thier maniager, NIr. Charibferlain, but
as t was no lie who hanided the cheque t0 [,arose, he rannot give first hand
e% idejîce as to when that was dor.e. T'he evidence hie does give is directed

tag a1 slwn that thse cheque was ,i,,iied oni the 21st, the day it bears
date, )uit it doits îlot follow that L.arose got il on that day. On the whole1 I~ see no reason for disbelieving I.arose's positive staternent, corroluorated

a t is in sonie important rtsper:-s by the plaintiff, and 1 therefore fine
ilatth cheque was handed by the Comnpany ta Larose On JUI)e 22, and,
con)iseqîîienîlv, after the registration of the plaintiffs lien.

.\ egards the oilher question of fact, the onus is of course on the
îj plait iff t0 shew ihat the notice was actually received by the Company

Li bedore partîng with the money, and iii this 1 think hie has failed. Ail
lie proves is that the letter was mailed, addressed ta the Company, on the
afternoon of the 21St, lealVil)g i to le inferred that it svas received iii the
ordiîîary course of post, carly on the nîorning of the 22nd. But thîs is not
cnough, especially in the fce of the positive evidence of Mr. Chamberlain
thiat the cheque had been handcd to 1I.arose before the notice was received.


