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when his physical and mental condition wvere greatly impaired, he
subsequently becoming an incurable lunatic, wvas set aside. Chief
justice Hp.garty dissented, but explicitly stated that lie treated the
case as one of fact.

In Trusts and Guarantee Co. v. Hart (t), Mr. Justice Street,
deliveritig the judgment of the Queen's I3ench Divisional Court,
says : 1'The rule has not been confined to the more common and
obvious cases of truqtee and cestui que trust, but has been treated
a-s applving to every case where confidence has been reposed."

M4cC'afrey' %. Mccaffeey %v'as cited in argum-ent before the
Chancery Divisional Court in C'asey Ne. Hlalougmney (u) and some
discussion occurred as to the law in cases of husband and %vife, but
thie judgment of the court did nut deal wvith the point.

Altogether it is stibmitted thiat the cases of Neédby v. 'Nedby and
J?)rron Ne. Wi//4e inust be regardeci as being in a state of " splendid
isolation," ancl intendcd, onlv to act as wvarnings to importunate
wîives and hiusbands that, where a particular equity requires it, the
court wvill not bc bound by any liard and fast rule, but Nv'ill
endeavour to apply the la%\ su. as to du justice ta ail concerned.

JOnN G. O'DoNowuiýI.
Toronto, Ont.

I n connection with the abavc article we Nvuuld note a case
of Nvpkiis ve. H1'pkins, decided since it wvas written, at the last
sittings of the Court of Appeal. \\'hilst, as Lord I>enzance says,
"iPersons standing iii certain relations, to one another, such as
parent anîd child, man and wifé, doctor and patient, attorney and
client, confessor and penitent, guardlian and Nvard are subject ta
certain presumptions Nvhen transactions betweeii themn are brought
in qluestion "--it nevertheless seemns clear that wvhilst the relations
of husband and wvife are inclucled in the list, there would not be the
presumion against a gift by a husband to his wife which there
would be in tlie case of attorney and client, etc., and the matter
becomies largely one of evîdence and anus probandi.

(h (1900) 31 0. R. at P. 420-
(11) Not rieported. Judgrnent deliv'ered i9th Feb., 1900.
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