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the com-plahit has been prefe;rred by or on behalf of the person aggrieved.
- Whcre a suminuns is issued by a peace officer of his own motion, and the per-

son aggrieved attends the hearing and gives evideuce, tlie right of action
remaîins.

Judg ment of a Divisional Court reversed.
W. Nesbill, and W. f. Clark, for appellant. I)dawere, Q.C., and

F. C Snider, for respondient.
51

From A'ýmour C.J.J HESKET'H V. CITY OF TORONTO. [Nov. 15,
Municipal cor/poretions---Fire brtiradé-Nýi 'nce---Damages.

A municipal corporation is liable in dainages when the death of a person
is catised by the negligence, whlile in the performance of their duty, of memibers
of a fire brigade organized and maintained by it. judigment of AR,%OtJP,, C.J.,
afrnrmed.

IAullerton, Q.C., and I. C. C/zis/wl.oc, for appellants. Gev. Wvilkie, for
respondent.

From acahn J.] HEND1ERSON V. CANADA ATÎ.AN'rrC R. W. Co. [Nov. 15.

'rte statutory warning required to be given %Yhcre a line of ra:lway cros-ses
a highway on the level is for the benefit not only of pers9ons crossing the line
of railway, but also of persons lawfully tising dt highiway, and approaching
the line of railway.

Where, tlierefore, owing to the failure of tlîe defenldants to give the statu-
tory warninig, or any equivalenit warn;ng, the plaintiff d',ove close to their line
of raiilvy, and! his horses were frighitelned by a p.is5i"g engire, and injury
resulted, lie wvas held entitled to recover.

Damnages for Il mental shock" are not recoverable.
k'ictorza /1'aÏ/way Coininissione'rs v. Cou/tas (îSS), 13 App. Cas. 229

followed.
juc!gmneit of NIACNIA}ION, . afirrued.
osier, Q.C., and (Izrys/e'r, Q.C., for appellants. IV iNesblit, and G/y>

Os/er, for respordent.

Frorn Drainage Ref.] M(tCtil,Iouîîl v. TIOWNSi!ii' OF CA.I)il>N[A. [Nov15

Drùt~~e-Imaidk-/uI),as's /arin sss~d0Wta

Vponl the receipt of a l)etition ftoii certain property cwners the municipal
couincil of a township passud a provisional lv-law for Ille construction of
drainage %vorks affecting land in thrce townships, and dirc.cted an engineer to,
make the usual report. The engineer mnade his report and assessed the cost
of the work against lands in thrce townships, but un the inatter comning up

before the Court of Revision it was funcl thitt thie petitioln lad ot been
signed by the neý essary nuîniber of owners. 'l'lie counicil, thon, without any

nev petition or enigineer's report, and vitlhout notice to the othor townships,
passed a by-law for the construction of Ihe %vorks, adopting withi suire changes

the report already mnade:


