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OKANUON AND-ocxsKINr's Act (17 & 18 VxCT. C. z:3)-(R.S.0. C. z1ag,
8. S7-MRrGO Y DUtASSD. PAItTNER TO SBOCURE PAlt4ESNIuî DInT-.
Ditvîsz or Ruât z&TTE.

J'» ré Rutso», Ritson v. Rstrx (r 898) 1 Ch. 667, the question
was whether the devisee of land of a deceased partner,
mortgaged by him ýar payment of a partnership debt, wus
subject to the provisions of Locke King's Act (I 7 & i8
Vict., c. 113~) from which R.S.O. c. 128, s. 37, is derived, the
assets of the partnership being bunfficient for the payment of
ail the debts of the partnersh1y. Romer, J., held that he
wzs flot, and that he was entitled to have the land devisedý
exonerated fromn payment of the mortgage debt out of the
partnership assets, notw.,hstanding the statute.

MASTER AND SERVAN - AGREENEblNT TO DRVOTE WHOLS TIME -

NEGATIVE STI P LATION -BR BACH OF CO.NTBACT-SPECIFIC PERFORMANCE,

Elirtan v. Barthoomé'w (1898) 1 Ch. 6 71, shows th at there
is a lirait to the right te enfcgwce specifically a negative stipu-
lation in a contract for service. In this case the defendant
had agreed to serve the plaintiffs as a traveller for the terni
of ten years from i oth Aug., 1897, and te devote his whole
tinie te the business of the plain tiffs, and flot directly or
indirectly engage in the service cf any other person during
that timne. The defendant having ef t the plaintif 's employ.
ment, and entered the service of another firm carrying on the
salne kind cf business as the plaintiffs, an action was brought
for an injunction to restrain him fromn acting as traveller
for any other firmn. Renier, J., held that the stipulation
sought to, be enforced was an unreasonable restraint cf trade,
and could not be specifically enforced. The learned judge
distinguishes the case from Luti/ey v. Wagner, 5 DeG. & S.
48 5; i D. M. & G. 604, On the ground that in that case the
negative stipulation only applied to a certain special service,
viz., singing in public, whereas ini this case, the stipulation
extended te every kind cf business.


