
MODERN ENGLism LAw.

In a very limited sense this is true, but
it should be noted that the alterationa
effected by the revolutionista were in
many cases far from radical, and that the
spasmodic activity of three or four years
of feverish excitement will neyer attain
the reaulta gained by flfty years of ener-
getic improvernent. Moreover, what we
are here concerned with is flot the cause
but the fact of Frenchi conservatjsm. An
attempt to change the law of divorce,
though that law is flot really consistent
with the idea of civil inarriage, an auth-
oritive determination of the moot ques-
tion whetlier a Catholic priest can legally
marry, the introduction of free trade, or
the establishment of true religions equality,
are ail measures beyond the force of t he
revolutionista or the deapots who have
ruled France. The intense conservatism
of the country is too strong either for re-
publicans or for eniperora. Changes
whicli would pass through an English
Parliament almiost withont attention
would, if attempted in France, drive the
whole country into fits of excitement or
panic. Nor ia there any real paradox in
the fact that a country which has suffered
from revolutions cannot bear reform. The
impossibility of violent change is a noces-
sary condition for systematic reform.
The absence of all dread of revolution lias-,
combined with other circunistances, pro-
duced in England the condition of public
feeling which allows for incessant innova-
tion. For hlf a century the thoughta
of Bentham have been working in the
minda of mon, many of whom have for-
gotten or have neyer knowni the naine of
the great juriat. The fruit of hîs ideas
bas been a niovement of whîch the last
generation saw the beginning, and of
whioh the present generation will not see
the end.

That the principlea which haye guidçd
aîl Englishmen who have attempted to
reform the law were derived from Ben-
tham is al.so teo manif'est to deserve men-
tion. His leading principle, that the
test of a good law la its Promoting the
greatest liappinesa of the greatest number,
may ho now considered an admitted ax-
ioni of legialation. A subordinate princi-

bple, which la rather assumed than put
forward by Benthami, has. exerted even
greater practical influence on the course
of legi8lation'han the axiom on which.
,his whole philosopliy depends. This

subordinate principle la that every man
will he found to be in the long mun the
best judge of bis own happiness. That
maxim itself, which is roughly embodied
in the proverb, "lNo one knows wliere the
shoe pinches but the wearer," is true only
under considerablo limitation is apparent.
It la nevertheless the necesary foundation
of the theories on which the greater num-
ber of modemn legal reforma are gmoundçd.
Thus the establishiment of free trade, the
abolition of legal mestraints on the expres-
sion of opinion, the mepeal of the combina-
tion laws, the permission of divorce, are
ail, under different forma, expressions of
the saine fundamental idea that each ini-
dividual la the hast judge of has own
hiappineas. But the triumph of Benthami
la seen nîuch leas markedly in the tacit
adoption by all the world of what weme
once hia peculiar principlea, than iii the
succeas with which in several departments
has theomies have been cared into prac-
tice. For a lifetiîne lie laboured to con-
vince lawyers that the way to come at
truth waa to give free admission to al
evidence which could possibly ha relevant.
At last his suggestions on thia inatter
have been alI but completely camried into
affect. Wlien a conservativo lawyer,
sucli as the RecordeP of Lond on, re-
commends that a prisoner on bis trial
should he allowed to givo evidence, the
triumph of Benthamite principles, in one
department of the law at least, is nearly
complete. The varlous attompta made,
with more ot Iess*succesa, in this country
no leas than in England, to codify the law
are also distinct mesulta of thie teachings
of B3entham and Austin. Strangely
enough, the efforts of law reformera have,
lu England at least, heen far more succes-
fui. in improving the substance than in
amending the form or expression of the
law. That this sliould be so seenis at
first siglit stiange, hecause common sense
suggests that it is easier to express a law
in good language than to inake a good law.
But this suggestion, like many others-
made by cominon sense that is suggested.
by obvions appearances, turns out, in fact,
ill-founded. The. substance of Enghiisah
law approaclios, iii many departments, te~
a vemy high degmeo of menit; but the
style of lEngliali statutes lias mathor
detemiomatod than improved, and an Eng-
lish code is stili merely the dream of
reformers.
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