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on behaîf of the mortgagee, but had no au-
thority to receive the principal. The mort-
gagor wishing to pay off the niortgage, lhe
solicitor got the transferee to execute a recon-

veyance under the impression thaf he was

merely joining in an appointmeflt of new trus-

tees (the mortgaged property being trust pro-

perty); he handed this deed to the mortragor

with ail the other deeds (except the transfer),
but he kept the money himself, merely paying

the transferee fromn time ta time the irîterest
on the original mýortgage-money. Tbree years

afterwards the transferee filed a foreclosure
bill against the astonished mortgagors, and
Lord llatherley, affirvning the Master of the

Rolla. held that the mortgegee must pay bis

picipal a second time or be foreclosed.
e first payment was held to have been in

bis own wrong, because be made if to a person
who was not autborised to receive if; if he had

gene with his money to his original nîortgagee,
the original mortgagee would have said, IlThe
mort.gnage is transferred," and passed him on

to the transferee, and se the paymient, wouid

have got into the right bands. But if the

original mortgagee bad played th e knave and

pocketedfhe money, the fauit would have been
the transfèree'5 for not giving f0 the mort gagrr
notice of his having taken the transfer.

T1he case was a particularly.hard one upon
t1ýe mortgagor, because, receiving back bis

deeds, bis mort-age, with a re conveyance, he
had evcrything to assure bim that the mort-
gage was extinguished. Yet the decision is

unimpeachable. If, wben the mortgage was

created, the mortgagor had from the mortgagee

been given f0 understand that the solicitor had
a&uthority f0 receive principal as well as inier-
est, here, we imagine, the transferee, not hav-
inç given notice, would have been bound by
thîs arrangement, and the payment made
would have been good as against him. The

moral of the case is-that mortgugors shouid,
unless fhey have a special authority, fake care,
in paying off their mortgages, f0 pay direct te
the mortgagor, and tiot f0 the solicitor through
whom the advanée was effecte.-Solicitor8l
Journal.

MAGISTRATES, MUNICIPAL,
INSO9LVENCYs & SOHOOL LAW.

NOTE S 0F NEW DECISIONS AND LEADING
CASES.

elvISION COURTS J URiI DCTION. -- PROHIBI

ijop.-County Courts have jurisdictioii ef actioni

of ejeoiment wiîere the yearly value of the pre

miaebs does not ezceed 201. A conuty cour

decided on conflicting evidence that the yehn;

,Value of tte premises did net exceed 201. Hie

(per CoOKEURS, C. J., and LusH, J.; HÀNicss

., dubitaflfd), that the Court of Queen's Benc

eould not review this decision l'y prohibitior

-Brownl v. C'ockiny, Law Rep. 3 Q. B. 672.

CRiNimNýAL LÂw.-l. The cashier of a bank bao

a general antbority t0 conduef )ts. business, ad

to part with ifs property on the presentation ôt

a genuine order; and if, being deceived by a

forged order, h. parts wiîli tihe bank's money,
he parts, imtending no ta do, with t.he proertgr

ln thse xoney. and the persan knowing.ly prese.4~

ing the forged order is not gaiity ef lsroeny,

but of obtaining money on fais. pretences.-2"k

Queen v. Prince. Law Rep. 1 C. C. 150.

2. Partridges, bitchbed and reared by a. com-

mon heu, so long as they reniain with her, an,

from their iunbilityv te escape, are praetically la

the Power and dominion of ber Owner, may be

the subject of larceny, tbough the ben is not

confined iii a coop, but at liberty.-The Queen

Y. Skickle, Law Rep. 1 C. C 158.

8. A. stole gas for the use of a mauufactory,

by drawing it off from the main tbrough a pipe,
whiuh 'eus neyer closed at ifs junction with the

main. Tbe gai frorn this pipe was burnt every

day, sud turned off at night. Jlcld, (1) that a

the pipe always remaitied fuil. there was a con-

tiLlueus taking et the gas, aud not a serieg of

separate fakings ; and (2) that even if thf- pipe

had flot been kept fuîl, tbe taking would bave

been continuons, as if was sub3tantially one

transaction.-The Ques y. Firth, Law Rep. i

C. C. 172.
4. A womsn permitted the prisener to haie

connection with ber, under the impressionl that

if was her busband. Helil, that in the absence

of evidence that she was unconsioti5 at the.

time the acf et connection commenced, if muet

l'e taksin that ber consent was ebtained, thongh

by fraud, and thaf therefore the pnisoer was,

Dot guilty et rape.-Tie Queen Y. Burrow, Law
Rep. 1 C. C 156.

M'uNicip.AL LAw -A statute provided that ne

licensed victualier should seli wine or aie oin

Sunday, except "1as refreshment for travellers."

à,. waiked on Suuday te a Spa, fwe and a hait

haIt miles from bis bouse, for the purpose et

drinkin' the minera) water there for the sake et

bis bealtb, and was suppiied with aie &t au botel

at the spa. Held, that A. was a trarelier within

the exception. -Pplow v. Richardson, Law ftep..

4 C. P.168.

2. Cemmissieners were incorporated with

powers te construet a bridge, and te borTOWf

tfrom. fhe trea@ury .C120,000 on an assignmênt

y ef the telle: they were autborised te take

d foils, te l'e appiied te pay the expenses et the

rbridge, and then in repsyment ot the eum ber-

h rowed. lleld, that they were net hiable te the

peor-rate, as tbey were la occupation et the

bridge, as servants et tbe er 'wn, deriving ne


