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PROCURING A TI"LE TO LAND
IN SCOTLAND.

Tuere is a certain dogreo of melancholy
truth 1o the witty remark of Sheridan, * none
Iut lawyers cun reforin the Inw—but lawyers
il not reform it—therefore, the Inw will
never be reformed.” 'Thoe people feel the
pressure of the feudul impedunents to the com-
mercee in land, o3 Snbad felt the weithtof the
old ainn of the sea upun his shontders, and
they move about hither and thither attempting
to shake it off 5 bat teyng w vam, from thewr
1gnornnce uf the secret source which gives 1t
so powerful a grasp of their fuculties, they
sink into lethargic despair.  Occasionally au
active man such us Mr Wallece rouses them to
make an energetic struggle, they get imedinte-
ly bewitdered with tho subject. Grave lawyers,
conscinus of their ignorance, stare them com-
placeutly in the fuce and say, * Nune can be
wore anxinus for refurm than we are; only
show us the way in which 1t can be done, and
wo shall readily assit you. For our part, our
limited ubilities point aat no practical method
tous, but we will'be must ready to hear any
suggestions”  Such an angwer generally
dunips the cuthasiasm of the unlearned § for
thay can only say that they suffer, and can
ouly koow, as the vagae result of the genora!
experience of mankiud, that those who are
acquainted with the souree of their suffering,
could give them relief if they woukl.

‘Fo call on the people, after all they have
done ana are duing in their own good cause,
to add the study of iaw to the uther tnpurtant
knowledgoe they are actively acquiring, would
he unreasonable, but we do earnestly request
of them to set their eyes on the evils 6f our
system, and, by aequiring as pood a practical
acquaintance with them as they can, to arm
themeelves aga‘ust their opponents. Wil a
view. of giving our unprofessional readers a
fumiliar view of a small portion of the evils
of the fendual system, we bey to detail 10 them
the leading fentures of the form by which a
small picce of landed property —value, say
£300—is conveyed from hand to hand. In
order to be clear and comprehensible, we pre-
sume the circumstances to be such as admit
the applicativa of the chenpest and’ simplest
forms.

We have first found an agreement as to the
sale, which will properly be 1educed to writing,
‘T'hog, in the cnse of maveables to any amouat,
would coustitute a cumpleted contract as to
the suhject, and the purchaser would be en-
titled to pay and take possession. o the cnse
of land, however, he only has a right to a title,
or more properly speaking, he bas a right to
demund from the purchaser n commission,
empowering him 10 make a title to bimself.
Suppose onk having contracted to buy a bale of
cotton.  *Now,’” says the purchaser, * hiere is
your monoy, and the cotton is mine.” The
seller would willingly say ¢ Yes,” bot the Jaw
intervenes nad says ** No. Me A. has sold
you the cotton it is true, but the zitle is sull in
his own persun ; he cannot give you thut ifhc
would, exeept by a long process. You are
oaly entitled-to demand from him a deed, by
which he empowers yon to get the title, which
is in his name trausferred to-your own.”  Such
is the cuse-with {rind. .

‘The title of the seller-is very often doubtful,
tho-subject of their long written debate: be-
tween the agents,.aad Gually of appeul to coun-
sel.  We shall suppnse it unquestionable.
Tlie first thing o be procured is u search for
incumbrances, necessary to show that-the land
has not heen previousty disposed of vr burden-
ed.  Tlus docament gencrally costs-from £ 10
o £I2, The seller then grants a ¢ Dispo-
sition”—a very long deed containing all man-

of his vasadls, and symbolically delivered the

ner of clavses, aud giving all manuer of rights : the notary-public draws up along acconut of
' Surely this,” saya the reader,  will render | it innn expensive deed, ealled “an instrus.ent

the matter perfect ' By no. weans.

The : of sasine”

‘I'his snsina lins to be recorded,

purchaser has only got acommission authoris- " and then the purchasor's ¥ title” is complete.

tng him to get nude made up.

Thaere are In conclusion let us obgerve, that the uimost

two ways of accomplishing this—we adopt evil isfiequently done by cconomically attemp-
the more simple nud intellizible,  We suppose | ttng to dispense with these forms.  ‘Uhey must
the land not 1o be u frechiold, or holding diree- be gono through nt one time or other, and i€
ly of the Xing, but to be held of 2 subject su-:duluycd, will anly be enforced sfierwards, with
perior. Nonan can be proprictor of it with- doubts, increased expense, and penalties in

odt the pormission of this superior. Among
the clauses of the disposition, there is onc‘
commissioning a procurstor to resiin the fand!
inte the hands of the superior. Away goes
the procurator acctmpanied by a notary and
witnesses, and, in pursnance of a form as old
as the days of Malcolm Canmore, he delivers
a staff, or, as modern convenience has sug-
gested apen, intothe hands of the superior, in
token that the lands are re-delivered mto his’
hands. 71 he superior is for the moment pro-
prictor of the land which some nacestor may
have soid u bundred years ago, but he must
not keep it. 'Yurving to a person whoe ap-!
pears as procurator for the purchuser, he rede. |
livers the pen to Jum i token that he deli-i
vers the land, and the procurator protests as
to the fact by shpping a shulhing into the hand |
of the notury. An mstrumeat used to be
drawn up by that ofticinl, certifymng the cere.’
mony, but by some oversight mmonyg law agents, '
thus has fallen out of use. * Now what 1s the
use of all this absurdity 7" the reader will say,
“and why should a superiornot let the pur-!
chuser enjoy the land without it 7 For very |
exceifeut rensons. Foruwrlynsupcnorcould!
uut be compelled to sanction a transference.
By an old Act of Parlinment, when the vassal's
estate was attached for debt, the superor was
compelled to invest the creditor on receiving a
yeat's rent.
veyancers, by sundey devices, made a forma!l
creditor of the purchaser ;3 and the practice
becume generabfor the seperior to geta year's
rent on wvesting o purchaser, which he was
Iatterly, by nct of Parlament compelled to do.
It aced not be said that tus payment (which
13 geunerally restricted by compnet to that of
a donble feu-duty) is o serious tax on the com-
merce in Jand.

Now, then, the purchaser has got 2 preseat,
as it were, of the property {rom the supevior.
But theu-he must be infeft in 1t or go through
the process of being actually but in possession;
for while the purchaser s sull, in as faras Re-
cord tells, the possessor, nune but the sunertor,
or one authorized by lum, can put htn i pos
session.  The supertor grants a charter—a
very long deed-~contaiming a clause which
authorizes au individual, called for the occa-
sion his Bailie, to go to the ground, and give
session. Whuen tlus ceremony takes place,
the curtosity of the simple nesghbours 1s raised
by beholdiug a few grave-lovking gentiemen
poking about the premises as if they were
looking for a gold'mine. Ono takes from his
pocket u formidable lovking paper, (viz. the
charter,) hauds it to another, swho hands it o
athird, who forthwith reads the mandate or
comisston contuined init.  Then oue of these
seriots-lovking gentlemnen, (viz. the Bailie ap-
pointed by tho superior,) with all due gravity
lifis a picce of stone and a handful ofearth,
and hands them to nootlier, (the attorzey of
the purchaser,) who receives the pracious
symbols with becoming courtesy, and in his
turn hands a shilling to the notary-public whe
rends the mandate. Now, theorigin of all this
15 in the days wheu writing was an uncommon
accomplishemnt; and when t lie superior,
publish to all the-world1hat ho had given such
a picce of lIand to such a one, called a meeting

land in their presence-to their new compan-

Tuking adeantage of this, con-;

- Apply to

ion. The practice is now kept up, beoause

their train.

A lndy who for some time had been an-
unyed by a shallow-pated  exquusite,*treated
lim rather eavalicrly, which he perceiving,
suid, ¢ Miss, you do not appeur 1o like my
maanners;’ to which he rcceived for an answer,
*1 never knew you had any?

“ T give way to no puppy, sir,” said a fellow,-
i ing Mr Wesley 1 4
interrupting Mr Wesley, as he pussed the
strect “1 pive way tono puppy ¥’ I do sir,
said Mr Wesley, as-he stepped round and pas-
ed on,

" CARD.

Mz James FoGo, Attorney at Law, has opened
office n Mr Robert Dawsen’s new stone building;-
opposite the establishment of Messts Ross & Prim-
rose, where he will be prepared to transact business
in the various branches of his profession.

(&~ Ewrance to the office, by the Western
end of the Building.
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THE NEW-BRUNSWICK SENTINEL.

THE‘ above Paper will be commenced at Frederic-

ton carly in November; and will contain, in
sddition 10 a varicty of Literury, Commcrcial, and
Polical Information, Reoports of the debates in thé
Assembly of New Brunswick, and also selections of
+13 most interesting-of those wluch inay take place
in tho Imperial Pathiament, as they shall appear in the
London wcekly pspers. )

Thefacility with which intelligence is conveyed to
New Brunswick from the United States, requring only
thice days for its transmission te Fredencton from
Boston; together with the ntcrest wluch accounts
from that quarter ususily possoas,will recommend The
Sentinel to Lthe people of this Province.

Agricultural Intelligence shall find a place in the
colutons of tho proposed publication; and although an
undue portion of it, will not be devoted to the tem-
perance cause, yet such infurmation connecled wih
the subject will appear fromn time to time as can con-
veniently be inserted, consistent with tho varied and
pecuhar arrangement of a Newspaper, and withoot
being offensive to the general reader.

The terms of The Senlinel will be 153 per annum,
half in advance, exclusive of postage, w hule 1t shall-be
oxacuted. Those of-our friends in this Provinez, whe
may desire to obtain the paper, can do so by notifying
tho noarest Agent, or the nerghbouring Fostmaster;
and as 1t will be conducted on liberal, constitulional,
and strictly temperance principles, we trust - will
neot with cxtensive support throughout the Culonics.

EDMUND WARD.
Halifux, October 12, 1833, .
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FOR SALL.

1 Bakwe or Cooking STOVE,
1 DOUBLE STOVE, very neat.
ALSO:
A FEW THOUSAND FOUR YEARS OLD
LEVE ETHORKNS,
For Hedging.
J. DAWSON.-

TO LET:
EXTRY FIRST MAY NEXT,
Oune half of that new and well finishe -

£36; cd ITOUSE, a part of which is now
occupied by Mr Charles Robson ,—cuntaimng

ASHOP, CELLAR, KITCIHEN, and SIX

ROOMS,

Or, the premisee can bo let a3 dwalling, exclusive of -

tho shop.
’ [October 14:-
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Apply as above.



