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question was, “Had Smith suffered from -my ill- 
of consequence prior to Decemlier 12, 1916?

The answer was, “Yes, in 1911." It was contend- 
„ , ... ... TllHir„ mUnse! i’d that the plaintiff was entitled to judgment inerf*» satans ütia -'SSiSirfflssrs *.the exception of one imsueitoscli 8- fendants, as it expressed an opinion only in reply

the plaintiffs favour, and that allthe point„ con tQ # qucstion aiteged to lie obscurely framed. In
tested in these two tr,a'®>»<Ll” îl-e HndTnir that his Lordship’s view that contention of the plain- 
her favour. The exception was the find! g tiff failed. The word “illness" had not lieen
Mr. Smith had suffered from an dine-- ° ‘ judicially defined. It must lie construed in a fair
quence in December, 1|1,1; lll'l0lrpl t , contended business manner, and must ever Ik- a question ol 
the illness being a breakdown. Counsel contenrtea in November, 1911, Smith lay in a
that the only ground of defence to the h » critical condition through an overdose of veronal, 
proof of mis-statement ofiact lie suggestea ^ weve _,ent for; Dr. Baler attended
that the view of the Jury that the 'hncss .u^^n hjm fo|. alK)ut a fortnight, and regarded his illness 
of consequence did not make Ml. ^ ‘ 1 „e as serious. 'The jury clearly accepted this view
ment a false one within the terns of thc in.ui uf th(1 matter. He (Mr. Justice McCardie) agreed
proposal. . . , with the jury, and it followed that the proposal

Counsel for the defendants, in applying ioi contajned a statement which was substantially in­
judgment for the company, robed on the state- correct; hence, as the warranty of truth was 
ment of "the assured that lie had no illness ol«- broken, the policy liecame void, and judgment 
sequence as lieing a material untrue statement must 1)e entered for defendants, 
which avoided the policy. As to the costs, counsel for the defendants of-

Mr Justice McCardie reserved judgment, tvliich fercd to leave the question of costs to his (the
he delivered on the 10th April, when he said that judj^e’s) discretion; but the plaintiff’s counsel re­
tins was the only life policy disputed by the de- qujred him to deal with the question of costs on a 
fendants within the past 25 years, and he desired strjct technical footing. The question was, did 
to sav that in his view they were amply justified tlie ]X)jnts raised by the questions left to the jury 
in requiring the question of liability to lie deter- raise separate issues? If so, the plaintiff would 
mined in a Court of law. The policy provided that lxj entitled to the costs of the issues on which she 
the proposal and declaration should form the basis succeeded. His Lordship said that, in his opinion, 
of the contract, and the proposal contained, among t^e whole question would some day need to re- 
others the following questions: ceive a clear and final formulation in the Court

What illnesses have you suffered? Answer.— of Appeal. In the present case he had come to 
xr r consequence—Do you ordinarily enjoy the conclusion that all the questions lclt to the 
S health" An "ver.-Yes.-Are you now. and jury went to thc validity of the policy, and 
bave vou always lieen, of sober and temperate not separate and independent matters, but branch-
h«h?tsV Answer -Yes. es of one head of refcrencc-namely, that the
habits. Answer. le policy was avoided by mis-statement and non-dis-

Tlie proposer made a declaration as to the tiutli As the defendants had proved a sub-
of these answers The defence relied on two stnntial mis-.statcment they succeeded on the issue 
main points—(a) that the answers were unti ue, jfi t|)C case He must decide that no separ-
and (b) that Smith had failed to disclose that he issues existed, and judgment would therefore 
suffered from heart trouble and from insomnia, 
and that he was addicted to veronal. Among thc 
questions put to the jury was one as follows:— -----------
•'Was Smith, prior to Dcccmlier 12, 1916, of sober mtlTlSH AMERICA ASSURANCE COM I’ANN 
and temperate habits? Answer.—Yes." He had APPOINTMENT,
allowed that question, hut he thought that t e Meikle vice-president and general
words “sober and temperate" must receive such mi^ J^f the mltish Yrnm ica Assurance, in- 
an interpretation as would lie placed ujjon them tjiat Mr. VV. H. Martin, w ho has lieen in
ordinary men of intelligence and knowledge of t . Qf t|ie United States loss department of 
world, and he had no doubt that they idem • . America Assurance Company for sev-only to the use and abuse of alcohol and not to the Bn sh Amène. ^^a^jdantsecretary 
the use of veronal or o her drugs. They were m- ç . y of thPJ company. Mr. Martin is
appropriate to the diug habit. !' express in United States loss depart-
formation as to such habit was required, a further -us» >n cn sv Toronto
question of a distinct character should lie added ment of the Western 
to the proposal form; otherwise insurance com­
panies must rely on the rule of law which required 
the disclosure of all material facts known to the 
proposer which might lead the insurer to refuse 
the risk or to demand a higher premium. The 
effect of the jury’s answers was to negative the ance.

The defendants, however, claimed judgment by frightened and then piped out. Well, some 
reason of the answer to the first question. This times chew a little gum.
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lie for the defendants, with costs.
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fillers, II 
■nsdlan “You don’t dissipate, do you?" asked the physi­

cian sternly of the little, worried-looking man who 
alMiut to take an examination tor lile msur- 

"You*re not a fast liver or anything of
was
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