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mation was in fact laid within three 
months. The defendant did not appear, and 
a conviction was entered:—Held, the sum 
mons was bad on its face and was not 
cured by ss. 723, 724, Cr. Code, or s. 146 
of the Canada Temperance Act, and the 
conviction should be quashed.

The King v. Kay: Kx parte LeBlanc, 41 
X.B.R. 99.
OMITTING ADDRESS — VALIDITY.

The omission in the writ of summons of 
the address of a defendant company is fatal, 
and the writ will be set aside.

Brown v. North American Lumber Co., 21
B.C.R. 258.
W'BIT OF HVMMOX8 — IRREGULARITY — 

SPECIAL ENDORSEMENT — llUI.K 33.
Watson v. Morgan. 9 O.W.X. 281.

Form — Service — Essentials — Valid-

Bailiffs can only serve writs within the 
limits of the district for which they have 
been appointed; it is necessary, therefore, 
to understand by the words "or in any other 
district” of art. 121, C.C.P.. the exception 
intended in the said art. 70OH, H.S.Q., when 
it says "and in other districts in the ca-cs 
provided bv law." The authority of the 
bailiff should appear on the very face of the 
writ of summons, by stating the district for 
which he is registered. That part of Form 
2 of the appendix to the Rules of Practice, 
according to which the writ of summons is 
addressed to the defendant himself instead 
«if to the sheriff or a bailiff of the district 
where he is to lie served, does not agree with 
the provision of art. 121, C.C.P.. and, conse
quently, it is beyond the power of the 
judges of the Superior Court to make a 
similar form. The notice to the defendant, 
in the writ, that if he does not appear judg
ment will be given against him by default, 
appears to have been inserted in the form 
of summons many years ago, in order to 
avoid subsequent writs of the English pro
cedure of that period. A notice to the de
fendant “that in default of his doing so," 
of appearing, judgment will he given by 
default, is essential. The mention in the 
writ of the district in which it must be 
served, the order given to the sheriff or a 
bailiff of the district enjoining him to cite 
the defendant to appear, and the notice to 
the latter “that on default of his doing 
so" judgment will be give.i against him by 
default, arc three elements essential to the 
validity of the writ of summons, and their 
omission constitutes a violation of substan
tial formalities which involve the nullity of 
the proceedings.

Reford v. The Stadium. 20 Que. P.R. 150. 
Writ of summons—Address of plaintiff

NOT SET OUT — APPLICATION TO SET
aside writ — Conditional appear
ance ENTERED WITHOUT LEAVE — 
Efff-ct OF.

Buscombe Securities Co. v. Windebank 
A Quatsino Trading Co., [1918] 3 W.W.R. 
682, 25 B.C.R. 441.

Original summons — Afuuavits — En
dorsement — Wrung statement or 
client's name — Rules 264, 417, 747.

The nonfiling of an original summons ou 
the hearing of an application, where the 
other party is not mislead, is not fatal and 
leave will be given to tile under r. 264, 
giving general power to amend, and r. 747. 
As to effect of noneomplianee with the 
rules, the wrong statement of a client’s 
name following the signature of a solicitor, 
and the omission to endorse a summons, 
etc., with a notice as to material to be read, 
may be corrected. Affidavits made by the 
registrar ami one of bis clerks and sworn 
before the deputy registrar may la* used in 
support of an application to cancel a certifi
cate of title. Affidavits used ou an appli
cation and not endorsed with a note View
ing on whose behalf they lia*e been tiled 
(r. 417 j may lie amended. Ju vliamla-r ap
plications the court will not usually deciile 
important questions of law or complicated 
and contested issues of fact, where they can 
be more properly determined by an action.

1-and Titles Act, Re; Registrar v. Toohill, 
6 W.W.R. 359, 27 W.L.R. 517.
(8 I—41—Name of party

Inasmuch as a writ of summons cannot 
lie issued without a statement of claim 
ajiin xed thereto, a writ expressly referring 
to the statement of claim as annexed there
to ai.d the statement of claim are to be 
taken as one, so that one whose name is 
omitted from the writ is nevertheless a 
party if his name appears in the statement 
of claim.

AHiertson v. Record, 1 D.L.R. 804, 4 
A.L.R. 90, 20 W.L.R. 64, 1 W.W.R. 657. 
Summons—Description of parties—Part

nership—Exception to form —Que.
C.C.P. 154.

The name of the firm under which the 
defendant does business, as sole member, is 
not necessary in his description, and an ex
ception to the form, based on this ground, 
will lie refused.

Singleton v. King, 16 Que. P.R. 71.
(g 1—6)— Amendment— Fresh cause or 

action—Date.
An amendment of the date of the writ of 

summons commencing an action cannot be 
made for the purpose of including a fresh 
cause of action arising pendente lit*.

Yukon Gold Co. v. Bovle Concessions, 19
D.L.R. 336, 29 W.L.R. 120. [Affirmed, 27 
D.L.R. 672, 60 D.L.R. 742.]
Amendment—Writ issued in name of

DECEASED SOVEREIGN.
A writ of summons in time to prexent 

the barring of an action by the Statute of 
Limitations, but in which hr error the name 
of a deceased sovereign an<f not that of the 
reigning sovereign was inserted, may, under 
Con. rr. 310, 312 (Ont. 1897 », be amended 
after service, so as to cure the irregularity, 
notwithstanding that defendant was there


