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in lie cn4M I»»«ni* |iaymeut of the pur- 
«•haw price of llo- In ml

llt-lil. iluii tin- i-vidwec was inadmissible 
»» ' -miiHilii iiug or vary iug tin wriiten agree

A ko. i luii a hill of nail- lakfii by plaintiff 
a her uoiiii- of ihf cxcculiou in the *beriff’s 
hands wan xoiil under the statute Hlatkit 
\l i l.i ii nan. it3 Ô58.

h**v'“* ...... .. auihtirised Hi rough the incorrect
ri-|irvM-ulal iou madi- lo defendant, and under 
a mistaken impression a* lo the loiw to lie iu 
• ludeil. the i oninni luaile by defendant * 
ii gen i for the nab- of the lota wan not bind 
lug upon her. a* the partie* were not wl idem 
a* to the Kubjevt waller of the eoniravi. and 
there wii* no art ual von Meut by the owuer tv 
the agreement for the Hale made bv her agent 
Muiray \. ,ltnkins. 2* 8 C. C. fiti.7

VII. (A) Recovery of Money Paid.

IT. Sale of laialag property Report
of ex|iert i-'raiid and niarepreaenuiiou.

8ee Minus ami Minerals. II. (C.)

XII. i B i Action a eor IIbea» h or Contract.

18. Contrai t for purchase and sale 
of land Siilmtitutril ayrt i m< nt fc'Wupfu /. |

Plaintiff* went into p«w*e**ion of land under 
a written agreement under aval in purvhaae 
from defendant* A |Minion of the purchase 
money wii* |wid on llu- «-tMupietion of the 
.'^reenieiii. and I lie luilam-e wii* to be paid on 
ihe delivery of the deed An aetiou of ire* 
pua» wii* brought again*i plaint iff* by I), who 
v a* in iHjfweaaioe of the land at the time, 
having gone inio |Hi*ae**ion under u prior 
agreemeul of a somewhat similar character.
* hi the trial of the latter action, an agreement 
»a* entered into in open court, under which 
plaintiff* agi»ed to relinquish their • laim t<> 
ili<- land on being repaid the amount of their 
<le|io*it, with interest, and defeudaut* agreed 
lo oanvey the lami to 1).

Held. ihat plaintiff*, having is-eome parties 
to this agreement, were e*top|s-d from making 
any claim for «lainage* against defendant*, ou 
account of the failure of the latter to carry 
out their agreement to convey to plaintiff* ; 
t liât. if plaintiff* inteiuled to reserve such a 
right, tin y were IhiuiiiI to say so. and could 
int. by lheir silence, mislead the partie* into 
such a change of their position a* would ma 
t criai ly affect their right* and liabilities.

Held, further, that the fact of tin- agr»*e- 
nlent lietween plaintiffs and defendants being 
under seal, dm not prevent the parties from 
entering into a new and different agreement.

Held, a 1*0, the contract la-lug one relating 
to land, and defendant* being unable to make 
title, that, in the absence of fraud, plaintiffs
......Ml not recov» i damages for the loss at their
bargain, but only for the exiien*»-* incurred by 
them. Wruttcll V. /foe», 80/186.

19. Sale of lots — Mintaki of agent 
humayei.l- Defendant refused to complete a
• outra»! for the sale of a number of lots of 
laud, made through her agent. F., on the 
ground that she bad lie«-u misled by F . and 
thought she was only authorizing the sale of 
lot* known as tin- " swamp lots, and not a 
number of lots adjoining.

Held, that defendant was responsible for 
•h. nalstaki "i negligence of her agent, and 
for damage* calmed by the breach of a con
tract which she ha«l authorised him to make, the 
terras of the contract being «dear and plain 
tiff's conduct in the whole transaction unim- 
peachalde. Jenkint v. Murray, 31/172.

Defendant appeah-d to the Supreme Court 
of Canada and In-r appi-al was allowed with 
cost* on tin- ground of error. The ncorpt- 
ance of the offer for the purchase of the lota

VENUE.

1. Application for rhtsgc of venue
1 » round of convenience.

He»- Ft i he m e. IX’. (C).

t. Change of venwe | Tin aftidavlts
pruduitd by Imth parties on an appli«-ation for 
change of Venue sliowed I liai tin- balance of 
com ni -'H-.- prep<m.ieral»d ii> favor of the 
change. An order dim-ting the <diauge ha\ 
iug Is-en mad. by the Chambers judge, to 
whom llie applicaiion was made.

Held, dismissing plaimiff's ap|ieol with 
«•osts, that the judge * com lusion should not 
lie «list u riled I lunro \. Mr Si il, 2V 79.

VERDICT.

1. Allowed to stead subject te re
duction of damages.

Hm* Libel anii Slanukk, IX’. (Di

2. Question peculiarly for Jury
Xerdict allowed to stand

Hec Libel anii Hlaniieb, IX’. (EL

Kee also Appeal ami Lkbor, XVI. (til ; 
Trial, IX.

3. Vested and contingent interests.

Hee XV11.1.8, \’I. (f).

VIS MAJOR.

Plea of Injury to laud caused by logs 
driven up and down si ream by tide.

Hee XX’ATEKM A Nil XX'AI KBtOl B8K8, 11. (A.)

WAGERS

Hee GaMINO.

WAGES.

Hee Seamen.

WAIVER.

1. Action wrongly brought - Accept 
ance of replication after notice of trial.

Hee Pleading, XIII.


