
the United States, and out of the jurisdiction of aniy particular State,' &c., give great adlitional wveight
to the suglestion that the 'lighî seas' niciait the open, uineiclosed oceai, or that portion of the sea
wlicl is without thefauces terrce on the sea-coast. in contradistinction to that whiclh is surrounded or
enelosecd Ietweii narrow lcadlands or nronmontories ;.foir if the ' h/i/h ses' mieant Io inc/ude other waters.
why shoud the suppcmienta/ words, ' arm of the sea, river, creek, bay,' ýr., have been used ?" (United
States r. Grush. 5 Mason's Admira//y Reports, p. 298.)

This view of Mr. Justice Story is in accordance vith Pothier's ruie, "- Lorsqu'une clause est sus-
ceptible de deux sens, on doit plutôt l'entendre dans celui dans lequel elle peut avoir quelque effet, que
dans celui dans lequel elle n'en poirrait avoir aucun." (Ob/igation, No. 92.)

The word " bay" itself has also received a plain and positive meaning in a judicial decision of a
iost important case before the Sopreme Court of the United States, upon the construction of the 8th

section of the Act of 1790, cap. 9 :-A murder lad been committed on board the United States' ship of
war Iiiclcpendence," lving in Massaclusetts Bav, and the question was whctber any Court of the State
of Massachusetts, or onlv the Circuit Court of the United States, as a Court of Admiraltv and Mari-
tim:e Jurisdiction, lad jurisdiction over a murder committed in such a bay. Chief Justice Marshall in
delivering the opinion of the Court defined " bays" to be " inclosed parts of the sea." (United States
v. Bevan, 3, Whcaton's Reports. p. 387.)

Again, 'Mr. Justice Story, in a question of indictment for assault tvitlh intent to kill, under the
Crimes Statute of 1825, cap. 276, sec. 22, which declares, " thjat if any person or persons upon the high
seas, or in any armi of the sea, or in any. river, haven, creek, basin, or bay within the Adlmiralty juris-
diction of the United States. and out of the jurisdiction of any particular State, on board any vessel,
shall commit an assault," &c., decided, that the place wliere the murder was comnitted (the vessel
lVitng, at such tine betveen certain islands in the moutlh of the Boston river) was an armi of the sea.

"An arn of the , he further said, " inay inelude various descriptions of waters, where the tide
ebbs and flows. it may be a river, harbour, creek, basin, or bay." (United States v. Grush, 5
Mason, 299.)

It would thus appear that the word "ha" lias reccived a positive definition as a terni of jurispru-
dence, which is in accordance wîtli tlie comimon use of tlie terni in text-boolks on the Law of Nations,
which invariably speak of '; bays"as "portions of sea enclosed witiln hints of coas/s, and not as indents
of coast.

Assuming, tlierefore, as cslablished beyond reasonable doubt, that thie word " bay" signiies an arm
or elbow of the sca encilosed within hcadlands or peaks, and not an indent of the 'coast, we nav
consider what is the truc intention of the expressionI " witiin tliree marine miles of a bay.." Are suci
miles to ;e mneasured froim the outer edge or chord of tle bay, or froi the inner edge or arc of the
bav ? il the first p!ace it imay be observed, that the iiner edge or arc of a bay touches the coast, and
if the distance is to le nicasured fromn the shore of tle bav, the word " bay" itself lias virtually no
distinct signifiration froni coast," and lias no supplemerntal force; prima facie, therefore, this iiter-
pretation docs not recommend itseif on the grounuds already stated.

Agan: tlie initerpretation w.hich is given to the measure (if distance froi bays, must be given to
the measure of distance fron treeks and larbours, both of whicl, by the Municipal Law of the United
States. cquall vas of G reat ri tain.are infra corpus comitatus, and tleirwaters are subject to the provisions
of tle MuniCipal'Lw precisely as tlie shores of the land itself. -But it nay assist in determining
this question to keep inii mind tie rule that in contracts, "on doit interpréter une clause par les
autres clauses cointenies dans l'acte, soit qu'elles precèdent, on qu'elles suivent." (Pothier, Obli/ationse,
No. 96.) Iln other words. a subscquent clause nay serve to interpret a former clause, if the latter be
at ail ambiguous. Accordingly we find the reniunciation of the libertv to fish within three marine
miles of any of the bavs. ereeks or harbours of Is Britannie Majesty's domiiions. folloved by the
provso that Amcrican fishermen shall be perndit ie to enter such bays and harbours for certain specified

purposes other than taking fislh. lit otlier words they inay prosecute tlcir voyage for other purposes
thian fishing within ie entrance of any bay or larbour, but iay not take fisl within threc marine miles
of an' bav or liarbour, i.e., within three marine miles of the entrance of any bay or harbour. If tlis
interpr'etation be not adopted, the proviso would be absurd ; l'or if American fishernen are. imwpticit 1
nrmîitted to ish within three marine miles of the shore of any bay or harbour, they are perimiitted to
en/er such hav or harbour, if the breadth of the mouth be niore than six miles, and the distance
of the hcad of the bay or liarbour froni the entrance be more than three miles, for another purpose
ian for the purpose of slelter, or of repairing damages, or of purclasing wood, or of obtaining water.
But the Convention expressly says, îor no other porpose whatecer." If. therefore, they cannot enter
an' hav or lai'bour for the purpose of proslcuting their occupation of fishing, it cannot be intended
'hat tic should be allowed to islh withinî threc marine miles of the shore of aiiy bay or harbour, as the
two provisions would be inconisistent. Accoidiiiiglv, as the question resolves itself into the alternative
interpretation of shore or entrance. it follows that the correct interpretation, vhiclh rakes the language
of the entire Article consistent with itsclf, is withiin tirce marie miles of the en/rance of any bay, such
entrance or mouthbeing, i ' fact. p'art q/'tle bag i/self, and the bay being approachable by fishinîg-vessels
only in the direction of the inouth or entrance..

l That a bay of sua-w'ater vider tbain six miles at its moutli inay be witliin the body of a county. is
laid down by Lord Hale in his* Treatise De Jure Maris et lachlorum ejusdcrn (Hargrave's Tracts,
chap. 4): "An arm or branch of tle sea whiclh lies witliin thefances ferrae, wlicre a ian inay reason-
ably discern between shore aid shore, is, or at lcast rnay be, witliin the body of a coun)ty." This
doctrine has been expressly adopted by Mr. Justice Story in De Lovio v. Boit (2 Gallison's Reports,
p. 426, 2nd Ed.), in which, to use the language of Mr. Wleatoins argument in United States v. Bevan.
(3 Wheatoi's 1eportS, p. 358), " ail the learningr on the civil and criminal jurisdiction of the Admiralty
is collected togetier. Tlhere is, consequently, no doubt tlhat the jurisdiction of the Municipal Law
over bavs is not lirmited to bays which are less than six miles in breadth or three niles in depth. since
the genceral rule is, as was observed by the same eminent judge in United States v. Grush (5 Mason,


