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The judgment of the Court (ýMULOCE. C.J., AXOIN. J..
CLUTE, J.), was delivered by

('Ltu'IE, .:-ileMuniuipal Waterm urkS Acjl .
1897 ch. 225, sec. 6, provîdes, in case of any dlisagreexiet
bctween the corporat ion and thle owner, that- thu saine shafl
be dccided by arbitration ini accordance with thie poùi
of the IMunicipal Act. An arbitration under thie 7dinicipaj
Act is subject to revicw on the mnts (sec. 43,ý 464 1). and
Mr. Lyncli-Staunfon confonds fliat the pre(-ent appeali failsz
%,witliin the Acf.

The first question on titis appeal, therefore, îs, whether
thle parties, by the ternis of the suhrnissioîî, hasieo pra
inatters flot within tlic above mueîtioned Acts.

,After proceedings- had been eonmcnced under the Nitini-
cîpal Act and the' arbitrators appointed, thie jparties entered
into an agrecenent under seal delining tlic seoi)e cf the arbi.
frai ion.

It is elear, 1 think, that matters were included in the
agreemnent and deait withi by the award whieh are, ilot witbin
thme purview of the Acis; for, whatever may bu said with
meference to the alleged trespass for whieh an aciion fo)r ain
injunction was pending, il cannot be suceessfulýly % roitemnr-
f hat thc dlaima for breacli of confraet is; wiini the Aets.
The award assumes to deal with both of ahs lan8 nd
awards on1e sum both for flic claini "under ilme Acts and
in respect of the inatters referred to in the sid ubisjo
'lb resuit is, t bat thcre is a finding as fo niatters, not wýithiln
the Act, and, as the agrcemnent does flot provide for an appeaj
under sec. 14 of the Arbitration Act, there can be no0 appeal
in respect of tbis portion of the award. Anas theua,
mnatters not under the Acts cannot bo distinguishied iii tilt,
ainount found froni the questions referred inder tilt Acts,
tlic award being one and indivisible in ifs present. fori, it
iollows that no appeal upon the monits lies in thiîs case.

If was urgod, however, that if was the dutyv of the arbi.
f ratons to assess a separate sumu for each subjeût miatter re-
ferred, and thaf on that groumd the award î:s bail u1po ita
-race. If fhat bo so, the relief sought may 1)e hand lider
îsec. 112 of the Arbitration Acf. IBut, even aiiiiming it to b.
Fo, that doos flot onable tlhe Court to hear the appeal on th.
nuerits. Indeed, if seenis t be impossible, hav1Ning regard te
the forni of fhe reference amnd award, to delwith the. en"
on flic merifs. For ail we know fo the contnrY, a large part


