800 oW MMl DIGEST OF CA¥ES.

the power of disposing of the princi-| Theproper construction’ to be

pal, not to the amount of the allow- | placed on the will was, that a life

ance.  Macdonald v. McLennan, 176. | estate was given to H. with - powef

of sale to P. during her life time

N | with her censent, and the remainder
9. Will—Construction— Power of | i\ i :

A J in fee to the children in the event of
miepdin posmuten yf | f;;:;ﬂ;i::l Hon-execution of the power: that
B 50 ch' 108.1—J ‘b'}},' his unllless and until the consent of the

e e H. his B i8| widow was given, the power of sale
:‘;{H g:t:tssdirﬁo EI"‘ ‘](lllir\i‘gfve’l:lelll' E;S did not exist, s,nd,the executor had
0 A R *|no duty to perform in relation to
:J)‘;rﬂi]lerl;i%' fs:} dﬂ;irr:zls; ;:3 ?:Plc]g;z the lands ; and 11; diltli_ not take, nor
) ¢ .
H. should at any time think proper ;;llte‘;g::s,ﬂiiu: l“ “lllleu:n :::: . :]‘;:
to sell my said estate, it shall be the required tule <acute: the Vil
duty of my executors to sell the | o becam(; it —JI:;mﬂa;v
same with hér consent, and the pro- Kramer, 193 ! :
ceeds thereof to be distributed as ! !
follows,” &e.: “But if H. should| 8, Devise to son who dieth before
not think proper to sell my said | estator—R. S. O. ch. 106— Lapse.]—
estate, then the same shall be divided | H, made his will on October 10th,
amongst my children, their heirs or| 1868, devising land to his son J.,.
an y 5 - | added a codicil on Februa rd,
inated P, executor of his will, ¢ wit.lr 1870, by which he conﬁrmodr{,he will
A < et L Lo o fhe veligly
. . die 30, L o devisee, di 'ebruary s
B e e eain, T 1% D T i
g. ’ 4 ) | December th, 5
H. by deed vouveged her estatein|  Ffeld, That as the will was made
ﬂl? lands f":‘ £1JQ to P. Un'del' and republished by the codicil p.rior
this deed P. obtained possession,|io January ist, 1874, the s??twns

which he retained till his death in|gubsaquent tosec. 7 of R. 8. 0. ch.
1882, when he devised the land to| 106, and among them sec. b, did
K.in trust for the purposes of his|not apply, and that under the for-
will, of which he made K. executor. | mer law the devise to J. lapsed.
H. died in 1872, and this action was | Zungtein v. Hedrick et at. 338.
commenced in 1883, by one of J.’s
children, claiming an account aguinst| 4. Construction—Concurrent gift
K. of the profits of the lands, and to | to parents and children—¢ Heirs"—
bave the same sold, and the proceeds | Guardian of legacy—Trust—Dower
distributed according to J.’s will. Election—DBequest o, ity to
Held, affirming the decision of | widow.]—A testator, pfter bequeath-
OsLER, J. A., that P. could not be |ing to his wife his welling house
said to have been an express trustee | and furniture, a.:fli n annuity, con-

within R. R. O. ch. 108, sec. 30, | tinued as follows :— [ give and

and, that being so, the plaintiff’s | bequeath unto G. B., and her child-
action was barred by the Statute|ren, the dwelling house they now
of Limitatious. occupy, the wife of €. R. B, and

his ¢
G. E
aboy
tran
sust
dian
e B his
unt

> ab

C
and
tor's

p:
wer
and
and
rent

by
for:
00!
the
ized
800!
beq
10t

I‘
test
G,
beq
mer
the
the;




