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DIGEST OF CA|Cs.

tl,e nower of disposing of the princi-1 The^oper construction' to be 
pal, not to the amount of the allow- placed on the wl11 *“’. t,hat “ ‘‘S 
Lee. Macdvuäd v. McLennan, 176. estate was gjven to H. J^powe*

with her censent, and the remainder 
in fee to the cliildren in the event of 
lion-exeeution of the power: that 
unless and until the consent of the 
widow was given, the power of sale 
did not exist, and the executor had 
no duty to perform in relation to 
the lands; and lie did not take, 

it necessary for him to take, the 
legal estate; that as he never was 
required to execute the power, he 

became trustee.—Johnson v.

,.Illat *800
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2. Will—Construction—Power of 
aale—Adveree possession of executor
__Statute of Limitations—Express
trust—R. S. O. ch. 108. ]-J. by his 
will devised to H., his wlfe, all his 
veal estate in L. “ duriug hor na- 
tural life, for the use aed support 
of herself and family, and in 
H. should at any time think proper 
to sell my said estate, it shall be the 
doty of my executors to sell the 
same with het consent, and the pro-
ceeds thereof to be distributed as , , ,
follows," &c.: “ But if H. should 3, Demse to son wlio died befors 
not think proper to sell my said testator—R. S. O. ch. 106—Lapse.]— 
estate then the same shall be divided H. made his will on October lOth, 
amonast my cliildren, their heirs or 1868, devising land to his son J., 
•issions after the death of H., share without words of limitation, and 
■md share alike.” He then nom- added a codicil on February 23rd, 
inated P. executor of his will, “ with 1870, by which he confirmod ,the will 
full power and authority to act in 8ave as changed by the codicil. J., 
the same ” J. died in 1838, leaving the devisee, died February 17th, 
H. and three children him surviv- 1874, and H„ the testator, died 
ino P- took out pröbate. In 1846, December 15th, 1879.
H bv deed conveyed lier estate in Ileld, That as the will was made 
the lands for £150 to P Under and republished by the codicil pnor 
this deed P. obtained possession, to Jauuary 1st, 1874, the sgctions 
which he retained till his death in 8ubsequent tosec. 7 of B. S. (9. ch. 
1882 when he devised the land to 106, and among them sec. 35, did 
K. in trust for the purposes of liis not apply, and that under the ior- 
will of which he made K. executor. mer law the devise to J. lapsed. 
H died in 1872, and this action was Zunstein v. Hedrick et at 338.
chdLem daiu!ing8au account ngaiust 4. Comtruction—ConcurreiU gjfl
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JdeciI!on of »if^-A totLo‘r, LterbeqneLh-

Obler J A., that P. could not be ing to lus wifexhisjiwelling house 
said tö 1-ave been an express trustee and furmture, and an annmty, 00 ^

sm &££ r„E,£ t£ÄÄiC- Ci-äön was baiLd by tli Statute ren, the dwellmg house they now 
of Limitations. 1 occupy, the wife of G. B. B., and
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