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INSUANC-AGREME T TAT STATEMENT SBOUU) BE THE PMUl
OP T7LE CONTrEAcT-RFFEPOP NOWBZ MADE BY ASSURED TO
MEDICÂL REPEEE OP INSUazai -NON-DMhsOwSuE OP XATER-
TAL IFAM''-ABENCE OPF RAUJD.

hfi -fuel v. Lawit, Uion & Crown lIs. Co. (1908) 2 K.B. 863
the Court Of APPeaI (Williams, Moulton anid Buckley, L.JJ.)
have refused ta affirni the judgrnent of Alverstone, L.C.J. (1908)
2 K.B. 431, noted ante, vol. 44, p. 532. The action was on a
policy on the liffe of one Bobina Morrison, and the defence was
non-disclosure of maferial faets. On the application for the in-
sure-ice the insured signed a deolaration that the statements
made in her application were true and were t0 forni the basis
of the contract. Subsequently, before the execution of the
policy, she was interrogated on behaif of the coi -.pany by their
inedical adviser, <1) as ta whether she had ever suffered from.
mental derangenient, and (2) as to the naines of any doctors she
had consulted, She answered the firet question ini the negative,
as the jury found, without, fraud; and ln answering the second
she omitted to r-ntion the name of a doctor whom she had con-
sulted for nervous depression, but as the jury found, she fool-
ishE~ but net fraudulently, concealed the taet. At the sme
tuime 8110 signod a further declaration that her aniswers ivere true,
but this declaration did flot state that lier answers were to be
part of the basis of the contraet. The policy did flot refer to the
application or second declaration. The assured cemraitted
suicide. She had pricr ta the application suffered t rom acute
mania, but the jury found she was ignorant of the tact; and
they aise found that the naine of the doctor shr had eonsutlted
was materiai for the defendants to know, but that the insured was
flot awarn thut it was niaterial. On this state~ of facts Lord AI-
vterstone, C.J., held that tlic plaintiff was net entitled te recover,
but th.- Court of Appoal, theugh agreeing with hlm that the
inýcond declaration was not madie part of the basis of the con-
tract, yet were of the opinion that ini the absence of any evidence
of the' doctor who put the questions, as ta what teck place at the
tirne, and wbat explanation lie gave the assured, it was net pos-
sible te say that the seennd declaratien wus per se suffIcient evi-
dence cf such non-diselesure of a material faet as in the absence
of frauti te render the policy voidable. A new trial was there-
fort, ordered.


