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En banc.] PORTER V. ]BROWN. [lune 17.

Efrmen- Tde y PQSSeSSiOn-PaYMenug of taxes and insurance-Per-
verse verdict.

Defendant in an action of ejectment had a deed of the land in ques-
tion, dated Jan. 8, i903, from IV. P.E., the son and sole heir of MN.E., to
whom plaintiff leased the land in 1871 for ten years at $4o a year and who
died after the expiration of the lease, in i8gr, having paid the rent for only
the first five or six years. M. E. was a sister of plaintiff. After leasing the
land in 1871 she built a bouse upon il. Shortly after ber deatb %V.P.E.,
an epileptic suhject, much addicted to drink and mentally weak, arranged
with WV. B. and bis wife (the defendants) to live with and take care of him
upon the place. They accordingly went with him and lived there until the
death of IV. B. in Jan., i902, aller which defendant cor tinued in possession
with %V.P.li. until and after the commencement of the action. Defendant
swore that under the arrangement witb IV,.P. E. be was to give ber the
property. Plaintiff swore that alter M.E's deatb Lie gave notice to W. P.E.
thas he was occupying as a tenant at wili under bim, and at a rentai of
$Ioo, w;th the priviiege of having tbe B's as sub-tenants tb take care of
him and that IV. P. E. agreed t3 this and also that the B's wouid pay balf
tbe taxes and W. P. E. the otbePr half. laintiffalso swore that tbe arrange
ment between the B's and IV. 1. E. was thàt they sbould bciard and take
care of him in lieu of the rent, and that he (plaintiff) consented to tbis.
WV.P. E. bad some moîîey which plaintiff took charge of and out of wbich

he remitcd him froin lime to time, he testified, small amounis as be
wouid require. Plaintiff sworc that he paid the taxes witb bis own money
during- the !aFt ten years. Defendant swore that she and ber husband
paid hall the taxes every year for twenty-two years and that plaintifi paid
tbe other balf witb money wbich belonged to IV. P. E. No rent bas been
paid since the death of M.E. Plaintiff kept the building insured. In
1895 tbe bouse was damaged by fire. lie collected the insurance and
made the repairs. T[he B's moving out and returning when tbey were
completed.

Trhe triai judgc, sumînîng UI) the facts, toid the jury that it would bc
difficuit for tbem tbem " to c',mt to tbe conclusion that eitber IV. Il. E. or
the B's were holding iii ictual, op-n, adverse possession. " The jury,
howevcr, fonind that both IV.1. E. and the defendant herseifbhad open,
exclusive, adverse possession for twenty years prior to the bringing of the
action, and a verdie-, was cntered for the defendant.

elon motion for a new trial, that the verdict was not perverse but
that there was no cvidenicc t0 warrant tbe findings.

New triai.
McAfonag/e, K.C., for plaintiff. Grimm,,er, K.C., for defendant.


