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manne r a-s they shall seemn most expedient, until the youngest of my said childret h--
attairis the age of twventy-one years," and on the happening of that event he
directed then to divide bis estatt èqually ainong ail his children then living. The
testator Ieft four children, of whom, ut the death of his widow, two were minos
the youngest being in bis seventh ycar. The trustees paid cach of the adult
thildren one- fourth of the incorne, and applied the other two fourths for the
benefit of the minos equal ly until i 886, when one of the aduit children assigned
ail his interest under the wvill to the plaintiff, H-enry, The trustees declined to
pay one fourth of the incorne to H4enry, whercupon he applied to the Court for
the construction of the will. And it wvas held by the Court of Appeai
(Cotton, Fry & Lapes, 1-jj.), affirrning North, j., that flanc of the chilrn a
any absolute right to any part of the incarne prior to the attainmnent of twenty-onc
bý' the youngest child , but that the trustc-s liad an absolutc, discretion ta apply.

âZ the incomne for the maintenance, educaticin or advancfeent of all of the children
as thcy should sce fit :but whercas, North, J., hield that nonc of the children had
an assignable iiiterc.st, the Court of Appeal held, that althmough i( the trustees

*paid a third part% ta supply the child who had assigned, with goods, that that
would flot bc propcrty that would pass b>' the asigniment, yet if the>' werc to pay

or deliver rnoney or goodIs to hii, or appropriate inoney or goods to bc paidl or
del ivered ta hirn, such irnoncy or goods wouild pass b>' the assignunent.

*luIn Keith v. Day, 39 Chv'. D. 452, a final order for- foreclosure having beeîi
made without any direction as to the delivery of possession, the~ llaintiff trnt)ved for

t , an order for delivery of possession, and it was hcld by the Court of Appeal that
the plaintiff Nas entitled ta the order and ougit 1Mt to bc put to bring a new t
action te rccover possession.
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1hn l'aru v. Turneir, 39 Ch. LD. 456.. a irnartgago,(r, withOut tht, consent or
concurrence of the mortgagee, contracted in writinig to grant a lease of the
rnortgaged premises te the plaiImtiff, who entered into possession under the I
contract, and subsetlt.cntl>, on notice frotn the rnortgagor, paid rent to hirn. The
rnortgagec having refused to) concur in t1hc Icase to the plaintiff, the latter brought

* an action to redeci the inortgage. The mortgagee contended that a teia,.,
for y cars had not such an interest ini the cquity of redemption as entitled him te

S redeern, and it is samncwhat curiejus that no case could bc found in the books in
which thec right of a tenant for years ta ri-deetn had ben exprc-.4iy adjudicated

;At On; but it wvas held by Kekewich, J., and iffirrned b>' the Court of Appeal (Cotton,
Fry & Lopes, 1-JJ.) that the tenant 'vas Lnttitlird to redein as being an assignec

à: in part of the equity of redemnption.


