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done I believe that Alberta coal can be trans-
ported ta Ontario, and we can make a great
national asset out of the coal we have ini that
province. I say to the Minister of the In-
teriar again, that the problem of transporting
Alberta coal is not a difficuit one. The con-
ti ai of the mines in Alberta is a difficuit
matter. On that point the.government muet
take its stand and it does flot need a com-
mittee ta supply it with the necessary evi-
dence.

Motion agreed ta.

PEACE RIVER ELECTION

RULING 0F MR. SPEAKER ON PETITION ABK-
ING TRAT RETURN OF MR. KENNEDY BE
DEOLARED VOID

Mr. SPEAKER: 1 arn naw ready ta give
my ruling on the point of order raised on
Tuesday.

A petition has been presented ta the House
by James Arthur Colline praying that the
Huse of Commons of Canada may determine
and declare that Donald Macbeth Kennedy,
of Waterhole, province of Alberta, was not
duly elected and returned at the election held
29th of October, 1925; that hie return is vaid;
and that hie the petitioner be declared duly
elected and is entitled ta be returned as the
member for the electoral district of Peace
River, in the bouse of Commons of Canada.

On the repart of the Clerk of Petitione the
Right Honourable W. L. Mackenzie King
ra ised a point of order. .He contends that
said petition cannot be properly received by
the House of Commons because the Peace
River election bas been protested and is stili
before the Supreme Court of Alberta, and
that the parliament of Canada, by the Con-
troverted Elections Act passed in 1873, whicb
is now found in Ch. 7, R.S.C., 1906, has trans-
ferrcd ta courts exclusive jurisdiction over
matters relating ta the election of its mem-
bers.

A debate arising thereon, many rulinge,
precedents and authorities were cited on bath
sides of the bouse. The question is a very
important one, and I have given its solution
my most earnest consideration.

I have looked -into the cases cited and I
find that they do not ail apply ta this petition.

In the Queen's, N.B., case, the proceedings
did not originate by a petition. The Clerk
of the Crown in Chancery was ordered on the
l4th of April, 1887, ta attend on the next
day with the return of the electian, poll-
books and other documents. Hie attended in
accordance thereto on the next day. A
motion was made by Mr. Skinner on April

28tih, 1887, that the clerk of the crown amend
hie return by eraing the namne of Mr. Baird
and substituting thiat of Mr. King as the duly
elected member for the constituency; and on
amendment by Mr. Thompson the return and
papers were referred ta the committee on
Privileges and Elections.

The saine procedure was followed in the
Brockville and West Huron cases. A motion
was passed on the 6th of July, 1899, ordering
the Clerk of the Crown in Chancery ta attend
at the table with ail poll-books, voters' lists
and other documents transmitted ta him by
the respective returning officers. He was in
attendance on the next day and produced the
papers. On motion of Mr.-now Sir-R. L.
Borden, these papers were referred ta the
select standing committee on Priviieges and
Elections.

In the Nipissing case, Mr. Northrup moved
on the 24th of April, 1901, in amendment ta
the motion for the Speaker ta leave the chair
for Supply, tfiat the conduct of the returning
officer be referred ta the committee on Privi-
leges and Elections. This amendment was
voted down at the saine sitting; on a division
of 51 ta 94.

In the Coderre case, no petition was pre-
sented. Mr. Gauthier rose on a question of
privilege and moved on the l7th of March,
1913, that certain allegations against the Sec-
retary of State be referred ta the standing
committee on Privileges and Elections. The
motion was defeated on a division of 53 ta 87.

The only two cases which originated in
the House by way of petitions are those of
Gaspé and Richelieu. In the former, which
came up in 1874, the petitioner, Horatio Le
Boutillier, asked that the return for the elec-
tion be amended by substituting hie namne
for that of Louis George Harper, the sitting
member. Speaker Anglin did not allow the
petition ta be received.

In the Richelieu case, Speaker Blanchet
rendered a similar decision, supplementing it
with the follawing remarks:

If the petition should be received it would then be
competent for any member to move that it be re-
ferred to a committee; and if such a motion were
agreed to, the variaus allegations ini the petition would
conatitute the order of reference by which the com-
mittee would be governed in its proceedings. In this
way, a door would be opened to the indiscriminate
reception of petitions attacking generally the return
of members, though flot governed by any of those
formalitiea neceary even in those times when the
House posaessed ftî~l juriadiction over controverted elec-
tions. To grant the prayer of the petition, would be
to violate the general prineiple which lies at the hasis
of ail the legislation adopted by the English parlis-
ment since 1888, and by the Canadien parliament since
1878, that the court alone ahould adjudicate on matters
of controverted elections.


