
MILLMINE v. E'DDY.

MuLcI~ C..Ex, rada judgment in which lie said that the
finitiff, a ratepaye vr of the tow-nship, who sued on behiaif of hlm-
If and ail othe4r raLtepayers, contended that the paynienit made
the. defendants, w-ho were the memýrbers composing thionsl
uncil and whio directed the payment to be made, was illegal,
d that the defendants should be ordered to repay the amolunt,
19.13, to the municipal corporation.
Objection wvas taken to the constitution of the action, it being

'Med that it could not be maîntained at the suit of an individual
ýûpayer, thougli suing on behaif of himself and ail other rate-
yers, but should have been brought ini the name of the cor-
ration.
The learned Chief Justice said that the corporation was the

3,per plaintiff, but circumstances my entitie an incorporator, on
bal of himself and ail others of his class, to bring an action for
c benefit of the corporation; lu sucli a case he must first shew
the Court sufficient reason for the corporation not being a party
tintiff, and must malke the corporation a party defendant.
the corporation is not a party, there is no0 person before the
,urt to receive any moneys that may be found due to it or to,
r>e acquittanice in respect thereof. Mloreover, the corporation
mlId not be bound, and the defendants would be liable to as
iuy actions as there are ratepayers: Bowes v. City of Toronto
358), Il -Moore P.C. 463, and other cases.
So far as appeared, no attempt was made before ac'tion to malke
Scorporation bring the action, but after the deedns(other

ini Barker) had deiîed the riglit of the plaýintiff to maintain
, action, the plaintiff's solicitor wrote to'the tonhpcoicil
çcing that the corporation should join in the action as a party
ilutiff. The council by resolution rcfused the request, and
imated that the couneil would not bring an action in the cor-
ratiomi's namie for the purpose of recovering the $219.13.
lI tiiese circumastances, the plaintiff, suing on behalf of himself

1 all other ratep)ayers,, was entitled, on adding the corporation
a defendant, to mainitain the action, and leave so to amend
.ild bcgiven.
The. coundil, unless authorised by statute, wouldl have no right

expend moneys of the ratepayers lxi payment of the travelling
)ese of the delegation. Thec defenidants contenxdedl that the
~ment was authorised by sec. 427 of thie Municipal Act, as
wted by 4 Geo. V. ch. 33, sec. 19, which provides that the
LncI1 of a township may pay "for or towards the travelling or
&rexene incurred li respect to matters pertammig to or
ýcin the. interests of the corporation li any year." The
oct of the delegation's mission Wo Ottawa was to induce the


