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(3) Was the plaintiff gwilty of anyv negligence whi
contributed to the accident? A. No.

The darnages were assessed at $4,0OO.
The duty that a master owes to hisý servant with 1

place ini whichi and the appliances with which they ai
to dIo their worl< waa considered by this Court ini Jiv

national Hlotel Co. Linxitedl (1914), 32 O.L.11. 399, 4C2
aise Hialsbury's Laws of England, vol. 20, para. 234,
Beyen on Negligence, Can. ed., p. 306; Wilson v. 1,
L.R. 1 H.L. Se. 326, 332; Cole v. De Trafford, 11918,

From these authorities it is clear that the mnastei
surer of bis servant's safety, but is required to exer(
ordinary care and diligence as niay te reasonable i
woiik perforxned, the danger incident te the enmployir
aurrounding conditions and circiimstances.

On a careful consideration~ of the charge te the j ur-:
of these authorities, it appeared that the learned Chi
not sufficiently explain and point out te the jury the
the inater; that he did net deal with the questions n
4 of the defernc e-that the silo was constructed and
placed thereon by cexnpetent workmen and the defei
guilty of any neglet or default in respect thereof-
as to draw them gdequately to the attention of thE
that they might be eonsidered and passed upon 1
arriving at a conclusion as te whether the defenda
not ngiet.

There was no real dispute as te fthe condition cf
The real issues between thie parties were: whether c
fendant haid taken reasonable precautions te pre%
dition; anxdwbeth-r or >iet the defendant was guilty o

negigece.The question of contributory negligei
bef'ore the jury fully and fairly; but the quel
the defendant dld ai that should be expected fret
careful and prudent employer of labour te avoid thi
diseover the danger and remedy it, was not fully a

5it 1the trU


