
DA t i sON r, FURI;S,

teet th(, lien. But there w~as no stateiîîvîî. eii her in the elajinl
for lien or on the ecs-eord or ini the evidente, as to what, if any-
thiig,. hw did oni that date ini fulliment of his eontract. The
dalimi foi. lien %vas înt registered %vithîi tle tinie jreseribed by
sec(. 22 of the Meehanies and Wage-Earuiers Lien Aet. R.ýS..O.
1914 ehI. 140, nor %vas the aetion to realise eonieeed w ithin the
tintie ixn(,ntioned nii see. 23.

1hw ap~peal iiiust be allowed with costs here and below.
I)urîug the argunint the appellant 's counsel expreussed huaii-

self' as desiring that the plaiîititt should bul paid whatever sun'
wvas duei hîîîî afteir ail due aliowanri(es w eîe made; anti it ivas

1ugse hat the C1 ourt should1 say for what, if anything, the
defend(aint ivas liable to the plaintif ini respect of the eontraet.

Taing- lthe evidenee as it stood-iii some respeets it wvas
înage-iî coîîsidrî'ing( the statemlents of the plinitiff aiid

bis itvs of defeets aixîd of iion-eýoinplletïin. the defendant
%ws fi)ted1 anl aliowa;nee whieh wouild reduee the amount

SI:oN lîx'~'s i.C OURT. I)ij.MBEHl 31STî, 191,5.

l>AVISON v. F(>IUWS.

Trit $hn of >roc< d.e <4, fale of #'ainî .4< coteiet -C(ontrat t
-Cou n ti irclairn-Fra ud and Misrepresen talin-Appceal -

Appeal by the defendant Forbes and eross-appeal by te(
pbiinîiff fr-ouît the judirînexît of KvuLX'. J., ante 22.

'Pie ape l ~id t'oss;-ajpeal weýre hleard bI) AoN1nsI
(xJ.K.B, MA&LRi.N,, .J.A., Rîoî~and LACVR,4.

*Wallaee ehit Kif'., .J. W'. Bain, Ki.('. atid Crsope .

Rohinison,. for. the defendant Forbes.
W. N. Tilley.ý, Ki, X aid J. T. White, for- the plaintif.ý

w.MKy K.<'., anti 1, Inglis; Granit, for the defendant

FÀLCNBRnE, (.J.K.B.. delivering judgiinent, said thiat. to
bis imnd, the evidence of Alfred Ernest I)avison, brýother of
the plaintiff, given before this Court on the 22nd November,
p) 15, b) ' leaive of'the Court (see ante 145), afier the argument
hall been partly heard, wvas eonelusive. This win 8 aid that


