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Petition by the'executor of the wvill of .Isabella Rally, de-
aed, for the advice of the Court as to whetlier a certain
icy given by the will had lapsed..

D. L. McCarthy, K.C., for the executor and next of kmn.
Shirley Denison, K.C., for Charles Rally, the legatee.

RIDDELJJ, J..:-The late Isabella Rally, about the let Septem-
1899, made a will, giving to, each of three nieces named "an

ial share of ail xny ready xnoney seeurities for money and
uwhold furniture." Thereafter, and about the l8th June,
0, she made another ii, containing the following- "I give
I bequeath to Charles Rally the son of my step-son William
R.ally . . . the sum, of five hundred dollars being the amount
noney now in the hands of the said William A. Rally belong-
to me anid flot secured by mortgage it being my intention to,

,ise that specific money to be paid by the said William A.
ly to the said Charles Rally."
,At the tim e this will was made, William A. Rally owed Isa-
la Railly the sum, of $500 for mone>' advanced b' lier to him,
1 tis was not seeured b>' mortgage. Afterwards she de-
iided payment of ail the mone>' William A. Railly owed lier,
1 the same was repaid lier, so that at the time of lier death
Uliam A. llally owed lier nothing.
Before the repayment of these sums, she lid to lier eredit ini
bank $240.37; these sums, being also deposited, raised the

>oait to $1,442.12. Slie then invested from this moue>' $8Q0
>n a mortgage, whicli ias outstanding at the time of lier
ýtb. Her bank aceount was kept up, and at no tinie sliewed a
dit of less than $600, and at the time of lier death it stood ut
097.83.
She died on the lStli Februar>', 1911.
Charles Rail>' demanda the payment to him of the sum of
~); and the executor files lus petition and requeste "to, be ad-
ed if, in the opinion of this Court, the said legaey lias lapsed
-To b. reported in the. Ontario Law Reports.


