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debl mas~ contracted, the delit would be incurred by hoth
flrmi and indîvidual.

In that case 1 arn unable to sc whv a dlaimn might not
lie made naanst*both estates. If the firm A. & Co. have
i-reditors B., C., and D,. and the partner A. have creditors
D., F.. and F., 1). can dlaim. against both estates if the dlaims
agaiinst thie firm and the individiial are not the same. Why

huli e not dlaim if the amount, be the saine? le has
requiired and obtained the security of two debtors instead
of one. why ghotuld hie not have the advantage of his pre-
cauition?

Th'le ruIe laid dow-n b flie jiudgnent of the ('bief Justice
appealed f romi would operate to 1 irevent a creditor who knows
tiat a firii is slihv, buit one of its inexnbers in fairly good
standling. and insists on getting the security of the man who
is wvorth soxncthing, f rom being in any better position thin
thi, ireditor who was content wilth the firm's paper.

Whei(ther it bie nee5sary to eleet under our statute should
lie left openi for fiirther consideration: the quiertion doeg not
arise livre. the plaintiff bas eleeted within tlie tîine whichi
the auithorities lay down, L.e., before accepting a dividend:
Ex p). Be(ntley , 2 Cox C. C. 218.

The foregoîng is, 1 think, the resit upon principle. But
authority is not wanting.

111 re <haffey, 30 V. C. IL 6.1, is a %l4,usion upon (1864)
27 & 28 Vict. (Can.) eh. 17, sec. 5 (7), of which the wording
isi not di.ýiilar to the present sec. 7. It was there decidcdd
that wh-lere a meînber of a 1partnership) indorsefi a note W~ the
psrtnership) payable to himself, the indorsee could treat the
iiidua]Itii 1,artnür as having incurred a separate liability by
bis indgorsemewnt dlistincet fromn his joint liahility as niaker,
mdir mighit dlaimi upon either estate. It was held that he
zrnuit ele-1i: .1,lt, as T havc said, that question does not arise
in this case.

With the present opinion accords the opinionf of the
Divisional C'ourt in Frost and Wood (Co. Y. Stoddart. 12 0.
W. Rl. r688. whien directing a new trial. The judgment upon
the new trial (12 0. W. R. 1133) indicates that the real de-
fet in the ad1mis,-ions, nai-nely, that it did not appear
viiether thie notes,. &ce., in the banda of the creditors had
boeu accepted as in satisfaction of the former so as to aniul
the .feert di the former, was not brought te the attention
of tiie Iearned trial Judge. If and so far as the judgment


