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CHAMBERS.

GrYORGY v. DAWSON.

(Two ACTIONS.)

&S'CUri1y for Costs~- Plainliff Leaviiq J urtisdielioi pendente
Lite - Application for Secvrity af 1er Triial - Newr Trial
Ordered-Delay ini Applýyitq.

Appeal by plaint iff frona orders of loeal J udge at Welland
requiring plaintiff to give security for costs of these actions.

R. McKay, for plaintiff.

W. ',N. Diouglas, K.C., for defendants.

MABEE, J. :-The actions were coînmeneed on 12th \o-
vember. 1903, tried on l5th May, 1905, and dismissed. U7pon
plaintiff's appeal, a Divisional Court in November, 1905, set
aside the trial judgrnents, and granted Dcxv trials, and the
Court of Appeal in February, 1906, refused to disturb the
disposition made of the actions by the Divisional Court. AI,
order was made by Teetzel, J., on 24th April, 1906, upon
appeal by plaintiff f rom an order mnade by the local Judg,
at Welland, undcr which defendants were given leave to
,examiine plaintiff for discoverv "in case the plaintiff shait
return to thc province of Ontario on or before 1 5th June,
1906,"e and an affidavit of plaîntif's soicitor flled upon that
nmotion stated that plainiff had for some time prior to that
date been ont of the jurisdiction of the Court, being at
Sarkosbylok, in H{ungary. *Plaintiff did not return. The
order of 24th April gave defendants leave to issue a comis-e.
sien to Hungary for h i exarnination in the event of his not
Yeturnng by l5th June; they did flot avail themselves oft
that termr of the order, but on lst Octobcr instant they served
notice of motion for thc orders now in appeal. Tt was not
suggestcd that plaintiff was not stîli in Hungary. Tt i-, szid
tlic delay ini applying for these orders deprives defendanta
of their ight to security. I think defendants could flot have
i easonably mnade an application for security bef ore j5th
j ine, and tlie cases shew that the delay front that date to ist


