
ir of rnaking die grant to Ille respondleut, 1 doubt
her thle caseý would beý One for the ruveationý of thle
I, even if it appeared thiat that discretien hiad beeni
operly exercised.
have foundl nu case in whîchul since thle enactment of

,3 of thie En)glishl Probate Aùt, wvhichi is t1weci-rrespond-
;ection te sec. 59 of our Act, a granit lias beeni reývoked
use it bas appeared thlat it was mlade iii circtmustances
hl according te the practice of the Probate Court it was
Jsual te treat as special circumaztances withinl thw mlean-
)f e. 7ý3.
'azzes decidled before the change in tlie law effected by
?3 waa inadu areL distiuguishable, because before that
ge it was elig*"atoery on tlle Court, in case of initestiey,
>rnmit the administration te thle niex.t andl muet lawf ni
Lds of Ille deceasedl (31 Edw. 111. cli. 11), or te the widow
Lie lecea:sed, or Io tlle neit of hus kin or te befli (21
.VIII. ch. 5, sec. 3), and therefore the Court had nu

diction te commit the admninistration to a stranger, but,
thec Court ie, by sec. 59, empewered iii its discretion te
nit the administration te a straiigcr if thiere are special
uuistsiices whicli in ita, opinion inake it niecessary or
'enient te do su,
,pon' the whiole, 1 ain ot opinion thaft thle appeall fails
pliould be dismissed witli cost-e.
~B. O'FIynn, Chatliam, "elicitor for plaintiff.
rB. ]Rankin, Chathamn, soliuitor for dlefendaut.
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>aiia v. McIlean, 2 0. L. R. 466, followed.
ýppeal by plaintiff fromn judguxent ef Boý,i), C.,.imie
action by plaintiff, a crediter ot one J. Wilson, te svt

a chatte] mnortgage made by Iiini te detendant on the
Fébruary, 1900, alleged te have beeiin ade witli inteut

ive ail unjuat preference. The dlefenidant lield a mort-
for $'7,0Q0 on Wilson's farin, iipon whicli interest

mintlng te upwardsz et *160 as ini arrear. The mort-
contaiued a dlistress clause, iu the tormn ot the rllie(Ile

ie Short Forma Act, and the evidence shewedl hia.t do-
aut hèlieved ho was entitled te distrain for $1,600, ail,


