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tario and Quebee, the exact legal uituation in not very el ea
and ini so far as it 15 settled, it la probably flot just wbat midglt
reasonably be expected-the decisions of lcwer Courts are con-
flicting; of Appeal Courte are lackring Mi detail.

Tihé theory of annulment, Io that marriage although, accom-
panied by religious observances le for judicial purposes a con-
tract, anid cau 11ke Cther contrace b! questioned as tô~its valid-
ity. Anson gives as the elements Oi a valid c4rntract: 1. Offer
and acceptance. 2, Form and eonsideration; 3. Capacity. 4.
Genuine consent. 5. Legality of objeot,

In connection with the eontraet of m4rriage thes may be
regrouped and enlarged as follows:

1. Genuine consent-error-as to person, as to ceremony;
durcs undue iinfluence.

2. Form-as laid down by provincial legisiation in regard
Io solemnisation.

3. Capacity-infants; lunatica; iintoxicated parsons; impot-
ent persons.

4. Legality of objecet--consangu.inity; bigamy.
A sub-division into void and voidable lias bean attempted

by sonie writers, but"such a classification would, beuides being
eonfusing on account of different legisiation lu the various
Province~s, appear to, be unuecessary, since iu practice whether
.void or voidable, the eff oct never cornes into, nperation r.ntil
the validity hasu been- attacked and settled.

1. Consent. Error in regard to, the porion. muât b. as to,
identity aiid not as tt> condition, eltiier social or physical. Mis.
reprementation, even thoughi f rauduWent, unles it reulit su ci
an error is net a ground for a declaration, of nullity. The Que.
bec Civil Code differs fromn the Engilîli Common Law on this
subject in that the former provides that after 6 monthi cohabi-
tation and after having acquired full liberty or becoie, &Ware
of the. error, the. porion coerced or iu error canuot have the.
marriage annulled. (ar-ts. 148-9).

2. Forni. Obvioualy parties are net married.unîcas they
comply with the.provincial law ln regard to, aol.mnination. This
phase cf the question ha been of mucli more importune in Que.
bec than ln the other Provinces. À Papal dccree, Ikiown as the
Ne Ternere, iu 19e8 tricd te make marriages of two Roman
Cathoica or of one* Protestanit and eue Romnah CUAie except -
by a priest invuiid. It wa held by a majority cf the. Judges
of the. Supreme Court cf Canada to b. a questien of -conseienec


