
J 234 CAADA LA~

I

ff JOURNAL

Baliahe, J., to whom the application wu~ made, carne to the
conclusion that although au aieu enemy cannot sus in British
Courts dwfing a war, yet there is noth!ng to prevent an alien
enemy from being suod exoept the possible difficulty of serving
him, and "hat as the plaîntiff may sue so aI8o the defendant is at
liberty to appear and defend sucb an action, but whether an allen
enemy could recoveir coats, if any, awarded hini during the war,
he doubted.

LA.-DLoRD AIND TE-iANI-AGREE'MEN.%T FOR LEASR--AS8IGNME-nT

BY DEED-NO ENTRT BY AS81GNE--PRIIT OF CONTRACT-

PyvR'IVI OF ESTATE-LiABILITY 0F1 ASSIGl-1" FOR REliT.

Purcha., v. Lichfield Bre-wery Co. (1915) 1 K.B. 184. In this
case the plaintiff sought to makr, the defendants, who were
assignees of a tern i able for the rent of the demised prernises.
Lumis, the original lessee for a terni of 15 years, held under an
agreement for a lease flot under seal which be assigned by way of
mortgAge to the defendants. who neither executed the deed, nor
made any entry on the premises. Th,3 County Court Judge, who
tried the action, gave judgrnent for the plaintiff, thinking the
case was governed by Williarns v. BosanC':: (1819) 1 Brod. & B.
238; but the Divisional Court (Horrý,ge and Lush, JJ.) held that
the agreeme:-f under which the origina! le-ssce held was not a lease
but merely an agreement for a lesse, and thât notwithst.anding
the lessee might have had an equitable right to demand a legal
lease, yet the assignee of the agreement by way of mortgage had
flot necessarily that right; that as between the plaintif! and the
defendants,; there was 'ieither privity of eontract nor privity of
estate, and therefore the action could flot be rnaintained. The
case is distinguished from Willitim8 v. Bosan quel because there
the lease was under seal, and here no terza was created, but merely
an agreemnent for a terni, and froni Walsh v. Lonadale, 21 Ch.D.
9, because there the assignee had cntered into nossession.

RAILWAY-CARRIAGE 0F GOODS--SPECIAL C0N4'i'RAC- " OWNER'S

RISK "--NoN--EuvEnV 0R F ANTY CONSIGNMENT -NoN DELIV-

ERY 0F PART 0F CONSIGNMENT.

WilLs v. Great Western Ry. (1915) 1 K.B. 199. This was an
appeal froni the decision of Bray and Lush, MJ. (1914) 1 K.B. 263
(noted ante vol. 50, p. 224). The action was for damage8 for
non-deli very of goodis by a railway coînpany. The goods were
received by the conipany under a special rontract which provided
that the company should be relieved froni "ail liability for losa,


