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MoRTûAGE - RFOEmTio.n-CoLLATERL szC-ruTTY-FRÂuD7uLzhN?

PLE O F COLLATERAL SCUL1TY BY MOWrQÂoE-RIOH-T op

MOMFAGOR TO REDEEM AS AGAINS'Z OPIN~,ASO E0

MOSTGAGZ BOUND BY EQUITIES BErWERN MORTGAGOR AND ORIG- .
INÂL MORTOAGE.

De IÀsie v. Un)io&n Bank of Scotelr?,d (1914) 1 (ýh. 22 ThisÀ
was au action for redemption of a mortgag- of real estâte in
which. the faets were somewhat complicated by the fraud of a
solicitor. The mortgage in question was made by the plaintiff
to his soliCtor Crick, on real estate, and the plaintiff at the same
tiie transferred to hirn by iway of co'law.T.qaI security £3,000 of
debenture stock. Crick represented týïat hie wvas getting the
mnoney from the defendalit bank on the saine security aud
fraudUlently induced the plaintiff to sign a memorandum of
charge on thie stock, not only for the advance of the £4,000, but
Of ail other suais which the bauk should advance to Crieçk, and
the stock wvas transierred to the bapuk, who had no notice of the
frand. t'riek subsequently sub-nîortgaged the land to the bank
by way of equitable deposit te secure his gencral indebtedness
and afferwards texecuted a legal transfer o£ the mortgage- Crick
aftcrw:ards beeamie haiikrupý. owing the defendant bank a
great deal more than the £4,0M0. The plaintiff claixncd to redeem
the mortgage on payment of £1.000, beiuig the ainounit due less
the value of the collateral security. The bank contended that
lie voiffl only redeecm on payîuent of the full £',000. The Court
of 2,ppeal (Cozens-llardy, NM.R., Eady, i.nd Philliniore, L.JJ. ' ,
affirining Warrington., J., held. that although the defendants
wvere entitled to apply the collateral security on th-zý gitneral in-
debtcdness of Crick, yet that as assignees ef the mortgage ti-ey
had :io gre-ater right than Crick, and. therefore, couid flot resist
the plaintiff s right te redeemn on pavînent of £1,000, as claimed.
If, wheii the defendant-s becamne sub-inortgagees, they had in-
i1uired cf the plaintiff and lie, in ignorance of Criek's dealing
witkF the collateral speurily had adinittcd tiiat there was £4.000
due on 'iis mortgage the case inight have hrd a _ÂZerent resuit,
but it appearcd the defendants took their sub-mortgage with-
out inquiry.

VENDOR AND PURCIIASER-RESTRICTIVE C(W'EN ,NT FOR IBFNEFIT OF

AD.IOINING LANîDS-SA1.E 0F ADJOINING LA-NDS PRIOR TO COVEN-

ANT.

In Ifilboiiir? v. Lyons (1914) 1 (Ch. :34, the question to be
detvrmnined .vas whcther a restrictive covenant given in the fol-


