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cms, supra;, Moore's case, supra. Mr. Blsiop, bow-
êvor, la ot opinion tisat upon princlpletisorecan b. tound
no such distinction in tise law iteelf ; but wb'y'ha Is of
this opinion, he doeb not satlsfactortly tell us. 1 Blsb.
Crlm. Law, f 853, 5th ed. IL ta pretty cloar tisat tise
rlgist te kilt In defence of property dos fot extend te
cases oflakrcenhi, which is a crime of a secret character ;
although the cases which illustrate Lis exceptton are
generally cases of theft ut articles of smatI value. Tbus,
In Reg.- v. Murphy, 2 Craw & Dix C. C., 20, the prisoner
was indicted under tbe statute for malttously shoottng
wlth intent te do grievous bodily barm, etc. It ap-
poared that on tise day in question, tbe prisoner, viso
was the ganie-keeper and wood ranger of Lord Dunsany,
and srnied witb a fowling piece, detected the prosecutor
lIn tbe act of carrylng away from his employer's lands a
bundle of sticks, consisting of branches sered from
the growing timber by a recent sterm; that thse prisoxier
bailed hLm, wisen he dropped thse sticks aud ran ; upon
whlcis the prisoner calledl out, 1«If you don't stop, V'il
lire ;" but thse prosecuter stiti going on, the prisoner
flred, wounding bim in thse head, back and arms. Do-
nuuxi, Ch. J., said: " There ia no doubt that tise prose-
cuter, in carrying away tise branches previoualy d1mev-
ered from the trees, was committlng a lelony, and tbe
prisoner was clearly entitled te arrest hlm ; but In dia-
tharging hi. gun at tise prosecuter, and periltng bisa lite,
thse prisoner bas very mucis exceodod hie lawful powers,
and I cannot vshow iL te go abroad, tbat iL Io lawtul te
lire upon a person comsnitting trespasa and larceny ;
for that would be punisising, perbapa wlLh deatb, offences
for whicb tbe law bas provlded milder penalties."7An
soe te the samne effect, ifcCleiland v. Kay, 14 B. Mon.
roe, 106 ;Gardiner v. Thibodeau, 14 La. An., 793 ;State
v. Vane, 17 Iowa, 144 ; Priser v. Augley, 5 Ricb.
(Law), 44. IL may be observed, however, tisat tise rigbt
oxtends to statutery felonies, as weil as te felonlos
at common law. GraY Y. Coomba, supra; Pond's
cas, supra ; Moore's case, supra. And it would
seem that tbe fact tisat a common law felony bas beexi
reduced by statute te a miademeaixor, does flot diminisis
tise ragist of defence applicable te aucis cases. Gray v.
Cootnbs, supra ; Dreusnan v. People, 10 Mich., 169.
These cases are in accord upon tbis point wits isat ta
satd by the. learned Chie! Justice in thse principal case,
where ise says tisat tbe rule whîch forbids Ltse resorting
te sucis dangerous meaus for the prevention of trespassea
dos flot depend upon tise ligbL in whicis tise law regards
thse act and tise punishinent provided for it, but upon
tise limitation whiicis the law pnta upon thse rigbt of tise
owner ut property in rendering it protection. Language
of similar import, was uaed by.NscnmosS, j., i G.ray vs
CJom bs, supra, viser. he sald tisat «"a hsame can neltiser
add te, nor detract froin, tise moral quahitea of a crime ;
and In the eye of reason and justice, tise intrinslc nature
ot tise offence, together wltb the Lime and mannmer oftite
attempted commission, must ever test tise legality of the
means te ho resorted te for ita prevention."Y 7 J. J.
Mars, 488

But tise ordinary rut. la, that a klllng to prevent a
mer. trespass upon property, or afly asportation ot or
înjury te it, visicis does not amiount te a felony, la a tel.
ornons homicide ; or, viewed in the llgist of a civil action,9
u nlawtul. Harnsoes's case, 24 Ala., 67 ; Drex offlas,
d Mass., 391 ; Unitod States8 v. Williarns, 2 Cranch, C. C.,
M 9; Preester v. Âugley, 5 lcb. <Lav), 44 ; BIais y.

Morgan, 8 Ired., M1; State v. MCDOGid, 4 Jones;,
(Law), 22 ; State v. Birandon, 8 Jones (Law), 467 ; Siais
v. Veanu. 17 Iova, 144 ; GardiasrY. Thibodecut#, 14 La.

Ah. 7338; McCilUand v. Kay, 14 B. Monroe, 106. As
where a poison k111h an olticer viso cornes uiilawfulty t O
distraîn hts gooda. LTniled Staies, v. WlUliarns, suspra-
Or where a person kilts a slave wbo is stealing sugàM-
cane. Priester v. Augley, supra. Or i.tea:ing chickens,
MeCielland v. Kay, supra ; Gardiner v. Tibo*a&p,
supra. Or wbere a persoan kills another wbo lets dowfl
a dvidlng fonce, and hauts off manure as to which therO
la a dlsputed dlaim. State Y. McDonaWd, supra. or
kilis one wbo la taking corn from a hi», the riglit WO
whlds la li dispute. Stais v. Brandon, supra. Or visere
a poison lires amosxg a party of boys, who are steatiug
his melons, and kills one of them. State v. Vance, spa
Or shoots and wounds a person who ta carrylng o0f
branches aevered trom bis master'a trees. Reg. v. Jlr
phi,, 2 Crawl. and Dix, C. C., 20.

It la seen, therefore, that Lise rule that it is unlawInI
to »et enginea dangerous t lile, for tise defence of prO-
porty against mere irespassers, la flot onty correct upOO
principle, a enforced by tise reaaoning of tise principle
csm, but la sustained by a great array of authority; SI
tbougi i t poasible tisat sucis meana of defeuce are Per-
misible te secure valuable prroperty kept li wareboss
and abopa agaiat nocturnal depredators.
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LEGACY.

1. A teatatrix had a power of appointiRenlt
b>' wil over a fund held ini trust for hier for
life. She gave " £10C of such trust funds
my nephew P.," and several other legacios i
the saie ternms Udd, that said legaciesw6r8
specitto, ansd bore interest from the date Of
the doath of the testatrix.-Da&es v. Fwe
L R. 16 Eq. &îî8,

2. A testatrix bequeathed to certain par-,
tics " ail the inone>' of which 1 die posses4
At the tixne of her death she held a suni i
cash i her house, and she wus entitled tO'%
legacy which the executors had flot paid or1
acknowledged as at hier disposai, to the "
portioned part of an annuit>' from the Dà
stated day of payment, and to interest 013
balance at the banker's accrued sînce the Igot
time ah. was credited with it. Held, th»t
the cash oni>' passed by the bequest.-ýBYi'<'
Y. Brastdrefh, L. R. 16 Eq. 475.

3. A teatatrix gave a legay to «"mY ic
L., second daughter of J. H ffl." She theu
gave a further legacy 'to each of mny iiiee'
the said L. W.," &c., and gave hier residiU j
estate "in trust for the said L. W." 9 al
others The testatrix had another nic, 4
F. T. W. Held, that evidence wus flt 'd'
inissible to show that the testatrix iiitelae
ber niece L. F. T. W. to take in the remidUMI>
boquest. - Weber v. CorbeU, L R. 16 Zq- 61.
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