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it. Sec. 56 therefore does flot apply. This was flot on the race of
it a regulz- and complete bill of cxchangz. since when the defen-

dant indorsed it the bill had flot been in<birsed by the plaintiffs, to
whose order it was payable. But then it is said that the defen-

dant i,; hable under s. 55, sub-s. -, as an indorser bccause his name
was on thz back of :be bill. The Bis of Exchange Act certainly
dots flot -ive much assistance as to the mreaning to Lie attached to
the Lvord i;ndorsement.' It says (s. 2): « indorsemnent mneans an

indor-stment completed by delivey; bur it nowhere says what
cofstitutes an indorsement.........he cases which have
been cited by Mr. Attenborcugh to establish the liability of the
defendant as irdorser are ail cases where the bill was a complete
and perfect instrument. Here, as 1 have ahready said, the bill was
flot a complete and negotiable instrument until it had receivcd the
indorsemejit of the drawers .. .. ... The general principle
since the Act of 1882 seems ta me to bc cxacti), as it was laid
down in .Ste-ee v. AfcKiniar, and the contract of indemnity on
which the plaintiff relies is one which is flot recogni7ed b>' the law
merchant. but which arises solelv fromn an agreemnent between the
parties.. It is. however, here relied upon as g-iving a primar%
liabilitr against the defendant upon this bill of exchange. That.
as L.ord Watson points out in vMeele v. M.K'ii/ay. %vil] îiot do. If
the agreement exists at ail. it must cxî.t as a contract of %'uret%--
shi[,, and for that purpose it must satisfy the requirements of the
Statute of Frauds."

The judgment of Kennedy, J., is no less cxphicit : «'I arn of the
same opinion, and for the same reasons. 1 do not think that the
doctrines laid down in Site/e v. AfcKiinlay), 5 App. Cas. 754, have
been varied by the Bifls of Exchange Act, 1882. In thc edition
of that Act bv.%Ir. Chalmers, he expressly gives Sirc/e %-. McKipday
as an illustration to s. 56, without a suggestion that the law laid
dlown in that case has in any way been altered. This document

j ~ i'as, according to the law merchant, irreglular, and therefore the
d1cfendait is flot hiable upen it to the plaintiffs. If it is sought to
use it a, an agreement of suretyship, it is insufficient to satis(y the
provisions of the Statute of Frauds."

Sec. 56~ of the Canadian Code is an exact transcript of s. 5
of mec English Code, save and except the Canadian Code has the

follotving additional words: " and is subject to ail] thc provisions
of th1is Act re3pecting indorsers." These words were added in


