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init, that the words */interfering” and *‘affect’” must be inter.
preted in the light of the former judgments of the Privy' Council.
And just as in Russell v. The Queen* they laid it down that an
Act of the Dominion Parliament is 1ot affected in respect to its
validity by the fact that it interferes prejudicially with the object
and operation of provincial Arts, provided it is not in itself legis.
lation within one of the subjects assigned to the exclusive legis.
lative jurisdiction of the provincial legislatures, so, & converso,’
they laid it down in Bank of Toronto v. Lambet that if, on the due
consideration of the British North Anierica Act, a legislative
power falls within section gz, it is not to be ..stricted or its
existence denied because, by some possibility, it may be abused,
or may limit the range which otherwise would be open to the
Dominion Parliament. "

It appears very clear that it would not be safe to understand
their lordships now as meaning more than that, if a portion of
the provincial domain had been legitimately tak=n possession of
by the Dominion Parliament in the manner indicated, any sub-
sequent provincial legislation in thai domain which directly con-
flicted with such Dominion legislation would be overridden by
the latter., That Dominioa legislation must be paramount in
such cases of direct conflict has been several times asserted by
judges in our own Canadian courts ;T but these, and those above
quoted from Tennant v. The Union Bank, are, 1 think, the first
dicta of the Judicial Committee asserting the predominance of
Dominion legislation. Indeed, on the argument which took
place before the Privy Council in 1885 in reference to the
Dominion License Acts, 1883-84, which I have had an oppor-
tunity of reading, Mr, Horace Davey incidentally said that the
question of what is to be the rule in such cases of direct conflict
had not yet been before the Privy Council for decision, The
result now finally arrived at, however, would seem clearly to
carry out the intention of the framers of the Act, for a reference
to Hansurd shows that, on the second reading in the House of
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