
jnclined to, think that this case would be held to apply to Ontario
election petitions, although the wording of the Ontario Contro-
verted Elections Act (R.S.O., c. io) is flot identical with that of
the English Act (46 & 47 Vict., C. 51, S. 56); but as regards
Domninion election petitions, we doubt whether it would be deenied
.n point.

None of the cases in the Probate Division cali for any notice
hetre.

SMAi.LI0X 1iS'rI-E~TOF SMALLPOX HOSPITAL BY ONE NIVNIC11'AI[TY

wFi'lttN I TE LIMITS 0F ANOTHzR-N0xiouýs RCIKsNJSNS.I)
TIaN.

Within.gto;t v. Mfanche ster, 0 393) 2 Ch. i9, was an action brought
by one municipal body to .restrai'i the defendants, another muni-
cipal body, from trecting a smallpox hospitcd on land of the
defendants situate within the plaintiffs' district. The action wvas
based on the proposition that a stuallpo\ hospital wvas a noxious
or offensive business within the meaning of the Public I-ealth
Act, 1875 (38 & 39 Vict., c. 55)>; but the Court of Appeal (T..ind-,,
Lapes, -'nd Kay, L.Jj.) agreed with Chitty, J., that the clause of
the Act relied on, which enumerafed the trades of blood-boiler,
bone-boiler, fell-rmonger, soap-boiler, tallow.mnelter, or tripe-boil2-r.
"ior any other noxiaus or offensive trade, business, or manufacture,"*
wvas to be canstrued as relating ta other businesses ejusdein genet'is
as those enurnerated, and dîd not include hospitals for infec-
tious diseases, which were specially deait Nvith by other clauses in
the A~ .t, which enabled municipal authorities ta erect hospitals
for the reception af the sick, and did not confine them ta erecting
such buildings within their owvn territorial limits.

In connection with this case, we may also refer to, a subsequerit
case in this number, viz., Attorney-Gencral v. Manchester, (1893)
2 Ch. 87, which was an action quia tiimet, brought by the
Attarney-General on the relation. of the same municipal *body, and
also of certain private owners of property in the neighbourhood
where the defendants proposed to erect the hospital iri question,
ta restrain themn from so doing, on the ground that the proposed
hospital would be a public nuisance ; but this action also failed,
Chîtty, J., holding that a smallpox hospital was flot per se a nui-
sance, and that the plaintiffs had failed to show that there was a
probability that the danger apprehended by the plaintiff would,
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