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The distinction rnight be drawn betwecn a
permanent settleenient nat the journey's end and1
'A more tcmporary sojourn, but this is not cx-
pressed in the judgrnent, althoutgh it would
apparontly suit the facts of tlie case. That
distinction would not, howevcr, apply to mer-
chandise carried for sale, for there the sojourn
IS Only intended to be teînporary. It would
be open also to this objection-that a passen-
gem might recover for a loss, on his journcy
Out, of that in respect of whieli he could not
recover on bis journcy homte; or if thi ngs orig-
inally taken out were held to retain their cha-
racter on their way back, this xvould n<ît ap-
ply to anything newly acquired and on the
road to its destination. 1t; aigaitn, thc test of
personal use is applied, it is bard to say that
a man doca not as muoh personaily use his
bcd as any article Of clotlung. And if it is
said that the things mnust be sueà as people
ordinarily carry, it was answered in this case
that emigrants ordinarily do carry their bcd-
ding, and emigrants are j ust as much a class as
artists or sportsmen. It is not therefore easy
to sec that this case lias really contributed to
the solution of the vexed question, What is
Passengers' luggagre? and we cannot help en-
tertaining a doubt whethcr the case was right-
ly dccidcd, whether the truc application of the
test personal use would not have given theplaintiff his damages, and wvhether the-test ofulterior and tiltimate purposes was not an en-
tirely false and imipossible ground of distinc-
tonn. It inay at irst sight appear that the
qualification, "lthe tak-ing of which bas arisen
fmomi the fact of his journeving," gives s,)Ie
ssistance; but on examination the test will be
found to fail, for if it ineans anything to the
purpose it Inust nican that the traveller takesthe thi ngs for the sake of the jotirney, and
does not take the journey for the sake'of the
things. But though this would exclude mer-
chandise carried for sale, it would equally ex-
clude many other things which arc certainly
included in passengers' luggrage and most of
the things nlentioned as such lu the judg.
ment; indeed, it would exelude everything notrequired by the fact of moving about from
Place to place. If, on the other hand, it only
DIean8 that the journey must formn the occa-8S0o1 or creite the necessity of taking thein,
thon certainîy the plaintiff's goods wouId have
fallen within the description, would iin fact bc
as eide as any passenger could dcsire.-The
Solicitor,' Journal.

FREIGUT IN ADVANCE.
W0 MaY bc inclinod in our hearts to sneer

at the law of the 1Medes and l>ersian,ý, IIwhich
altereth flot"1 but we iust reninber that
there is no evidence htvrhatejds

of te MdesandPersians tthonght the parti-Ciilar law bad and deserving of amendment.
POur Courts go far beyond these immutable

Orientais. What cant ve say, when arraigned
by the "intelligent foreign jnirist," iii defence of
the Court of Exchequer Chamber in the case

of Bryne v. Schiller, which bas already eall-
cd forth comment and rebuke, but which be-
comnes more acutely ag-gravating when we sit
down calmly to read the report of it in the
current nuxnber of our Reports(40 Law J.Rep.
(Ns.) Exch. 177). IlHcld," says the head-
note," that a payment in advanc e on account
of freight cannot be recovered, even though
the vovage fail." "lThat," says the Lord
Chief Jsie"is settled by the authorities."

It is exactly contrary to the law of ail other
European nations; and even across the Atlan-
tic, where people make up for contempt of al
things old by excessive vencration of the com-
mon law, the Courts have discarded our rule,
and have decided that a payznent of freight in
advance must be repaid if not carned. cThe
Lord Chief Justice regrets our rule, thinking
it founded upon an èerroneous princirde, and
anything but 3at-sfactory. Mr. Justice Byles
says that the current of authority is toro strong
even for the 1-buse of Lords to resist. Mr.
Justice Keating says that it is unfortunato that
we should be left out in the cold, but there is
the law, and it oughit not to be shaken ; and
Mr. Justice Lush winds up the argument by
declaring that it is highly important that a rul
of commericial law, established so long as the'
one in question, shouid be adhcred to. After
ail we are only dealing, with the foroign tribu-
nais as the im mortai recruit did with bis breth-
ren in the rnilitia: -"Bill." said the squad,"
you are nut of step." IlWeil," repliod Bill,"
then change yours." - Tle Lawo Journal.
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ASSAULT-SICOND INYFORMATION-MANDAMUS.
The applicant, C., having appeared to an in-

formation charging hdm with an assauit, and
l)raying that the Case might be disposed of
sumnmarily under the statute, Il., tbe comPlail-
nant, applied to amend the information by
adding the wortis làfal!ely imprison." This
being refused, Il. offered nO evideiîce, snd &
second information vats at once laid, including
the charge of faise imprisanment. The magis-
trate refused to give a certificate of dismissal
of the first charge, or to pro ceed fnrther there-
0on, but indorsed on the information, " Case
withdrawn by pet-mission of the court, wlthl
the View of havingt a new information laid."

Held. that the complainatnt could not, *Ven
with the niagi4trate's consent. withdraw the
charge, the defendant being eutitled to have it
disposed of.

lleld, aiso that an information nSay b.
ainended. but if on oithi it Tnist bc, resworn ;
and that the amendment ,night have been
macle here.
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