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The distinction might be drawn between a
permanent settlement at the journey’s end and |
% mere temporary sojourn, but this is not ex- |
Pressed in the judgment, although it would |
;]_)p{sreqtly suit the facts of the case. That
c;f:::;tlon w?uld not, however, apply to mer- l
& ]lsg carried for sale, for there the sojourn

only intended to be temporary. It would

€ open also o this objection—that a passen-
Ber might recover for a loss, on his Jjourney
out, of that in respect of which he could not
Tecover on his journey home; or if things orig-
Inally taken out were held to retain their cha-
racter on their way back, this would not ap-
Ply to anything newly acquired and on the
road to its destination. [f, again, the test of |
Ppersonal use is applied, it is hard to say that ‘
a man does not as much personally use his
bed as any article of clothing. And if it is
said that the things must be sach as people
ordman[y CaiTy, it was answered in this case
a}_xat emigrants ordinarily do carry their bed-
“t‘g" and emigrants are just as much a class as
::(1; ists or sportsmen. Tt is not therefore easy
o see that this case has really contributed to
¢ solution of the vexed question, What is
passengers’ luggage ? and we cannot help en-
{.er:lalqug a doubt whether the case was right-
t{st ec1e ed, whether the true application of the
plainlt)i és?lrilftlduse would not have given the
Slters S damages, and whether thestest of
literior and ultimate purposes was not an e
tirely false and impossible groumi of dlir;lflg
tonn.. It' may at first sight appear that the
quallﬁcatlon, * the taking of which has arisen
frogn the fact of his journeying,” gives some
?ssxstance; but on examination the test will be
ound to fail, forif it means anything to the
5;1;‘[)&?9 it must mean that the traveller takes
o Ings for the sake of the Jjourney, and
€8 not take the journey for the sake of the

things. But though thi W

" gh this would exclude mer-
chandise carried for N ¢ mer
clade az:]au'ned for sale, it would equally ex-

¢ ny other things which are certai
;;l‘(;lut(}le.d in passengers’ luggage and mosltn 1)}["
ment, }ngs mentioned as such in the judg-
requi,rlg eed, it would exclude everything not
placete by the fact of moving about from
meansottl:lace' If, on the other hand, it only |
gion o at the journey must form the occa- |
then ce t(;l:e'lte the necessity of taking them,
fallen ot inly the plaintiff’s goods would have
Within the description, would in fact be

a8 wide a3 any passeng 1 ire.—
licitors sz;,;:{d. ger could desire.— The

FREIGHT IN ADVANCE.

a.tg:e may be inclined in our hearts to sneer

e law of the Medes and Persians, ¢ which
:ﬁt:::ti: not,”. but we must remember that
of the Mno evidence whatever that the judzes
cular ] edes and Persians thought the parti-
on l(l)w bad and deserving of amendment.
Oﬁentalsour:; go far beyond these immutable
by thev.; hat can we say, when arraigned
A intelligent foreign jurist,” in defence of
sourt of Exchequer Chamber in the case
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of Bryne v. Schiller, which has already call-

ed forth comment and rebuke, but which be-
comes more acutely aggravating when we sit
down calmly toread the report of it in the
current number of our Reports(40 Law J.Rep.
(~s.) Exch. 177). “Held,” says the head-
note,“that a payment in advance on account
of freight cannot be recovered, even though
the vovage fail” ¢ That,” says the Lord
Chief Justice,“ is settled by the authorities.”
It is cxactly contrary to the law of all other
European nations; and even across the Atlan-
tic, where people make up for contempt of all
things old by excessive veneration of the com-
mon law, the Courts have discarded our rule,
and have decided that a payment of freight in
advance must be repaid if not earned. The
Lord Chief Justice regrets our rule, thinking*
it founded upon an erroneous principle, and
anything but sat'sfactory. Mr. Justice Byles
says that the current of authority is too strong
even for the House of Lords to resist. Mr.
Justice Keatingsays that it is unfortunate that
we should be left out in the cold, but there is
the law, and it ought not to be shaken; and
Mr. Justice Lush winds up the argument by
declaring that it is highly important thata rule
of commericial law, established so long as the
one in question, should be adhered to. After
all we are only dealing with the foreign tribu-
nals as the immortal recruit did with his breth-

' renin the militia:—*Bill,” said the squad,”
! you are out of step.”

“ Well,” replied Bill,”
then change yours.” — The Law Journal.

MAGISTRATES, MUNICIPAL,
INSOLVENCY & SCHOOL LAW.

NOTES OF NEW DECISIONS AND LEADING
CASES,

ASSAULT—SECOND INFOBMATION—MANDAMUS.

The applicant, C., baving appeared to an in-
formation charging him with an assault, and
praying that the case might be disposed of
summarily under the statute, ., the complai-
nant, applied to amend the information by
adding the words ¢ falsely imprison.” This
being refused, II. offered no evidence, and &

, second information was at once laid, including
the charge of false imprisonment. The magis-
trate refused to give a certificate of dismissal
of the first charge, or to proceed further there~
on, but indorsed on the information, ¢ Case
withdrawn by permission of the court, with
the view of having a new information laid.”

Held. that the complainant could not, even
with the magistrate’s consent, withdraw the
charge, the defendant being eutitled to have it
disposed of.

Held, also that an information may be
amended, but if on oath it must be resworn ;
and that the amendment might have been
made bere.




