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randuni, by whici lie agreed to, pay ton per cent. of the price
* cown, and the balance on delivery of the deed. The auctioneor's
recoipt for the ten per cent. so paid stated that the sale was on
the understanding that a good title in fee simple, clear of ail
encumbrancos up to -the first of the onsuing month, was to be
givon to W. Afler tbe date so, specifiod, W., not baving been
tendered a deed which he would accept, caused the vondor to be
notified that lie considered tho sale off and demanded repaymeit
of bis deposit, in reply to which the vendor wrote that ail -thé-
auctioneor bad been instructed to seil was an equity of redemp-
tion ini the property; that W. was aware that there was a mort-
gage on it, and bad madle arrangements to assume it; that a
deed of the equity of redemption had boon tendered to W., and
that ho was required te complote his purchase. In an action
against the vendor ndauctioneer for recovery of the amount
depositod by W.,

Held, rovorsing the decision of the Supreme Court of Nova
Scotia (26 N. S. R.ep. 472), that the vendor- had repudiated the
agreement evidenced by the memorandum signed by W. and the
said receipt, and that W., being ontitlcd to ai titie in foe clear of
encumbrances, was flot bound to accept the equity of redemp-
tion, but could cons8ider the contract determincd and rocover bis
deposit.

Barris, Q.C., foa appellant. Apa loe ihcas
Borden, Q.G., for respondents.

11 iMi-eh) 1895.
Nova Scotia.] MUDCV.WST

Oontract-Specflc performance- Agreernent to perform services-
Relations/dp of parties.

M., on bis father's death, ut the apgo of thiee yoars, went to,
live with bis grandfather, W., who sent him Io sehool until ho
was sixtoon yoars old, and thon took hlm iiito hifi stor-e, where
ho continued as the sole clerk for eight or Dine years, when W.
died, and M. died a few days later. Both having died intestate,
the administratrix of M.'s estato brought an action against tho
represontativos of W. for the value of sucli sorvices rendered by
M., and on the trial there was evideieeo f' state'ment.; madle by
W. during the timo of sncb, service, to the offeet that if ho (W.)
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