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tawa, and Western Railway Company with that

of another company called the North Shore

Railway Company, which had made a similar

transfer ini favor of the Governinent of Quebec;

it gave to, the raiiway to, be conîpleted the new

name of "lThe Quebec, Mo'ntreal, Ottawa and

"Occidental Railway;Il it declared that rail-

way to be a public work belonging to, the pro-

vince of Quebec held to, and for the public uses

of the province, and provided for tbe mode of

its construction ; it vested the construction and

management of that railway in certain Commis-

sioners with ample and defined powers;- by

section il it mnade the provisions of the Quebec

Ra.ilway Act, 1869, so far as they were applic-

able to the undertaking and not inconsistent

with the provisions of that act, applicable to the

said railway, and empowered the Commissioners,
in cases where proceedings had been commenced

by the Montreal, Ottawa, and Western Railway

for the expropriation and acquisition of lands

for the purposes of that railway and had îiot

been compheted, to continue such proceedings

under the provisions of the Quebec Railway

Act, but with the consent of the proprietor of

such lands, or to discontinue such proccedings,
and commence proceedings de novo under the

said Quebec Railway Act; and by section 24 it

reunited lands which had been granted to the

Montreai, Ottawa, and Western Railway Comn-

pany, to the public lands of the province. Sec-

tions 43, 44, 45, and 46 have even a more direct

bearing upon the questions raised by the two

appeals now under consideration. Section 43~

in order "ito avoid ail doubts," enacts that the

Quebec, Montreal, and Occidental Railway is

thereby invested with ail the rights, powers, im-

munities, franchises, privi leges, or assets grantec

by the Legisiature of the Province of Quebec Ut

the Montreal Northern Colonization Railwa3

Company, and, so far as that Legislature coulh

do, witb ai the rights, powers, imimunities, fran

chises, privileges, and assets granted by tîn

Parliament of the Dominion of Canada to thi

Montreal, Ottawa, and Western Railway Coin

pany. Section 44 takes away thé power of thi

last-mentioned Company to, appoint Director,

and abohishes the directorate contemplated b

the former statutes. Section 45 transfers to th

Commissioners the rigbts .of the individug

shareholders in the Montreal, Ottawa, and Wesi

eru Railway Company, providing that thel

pai(l-up stock shall be refunded to, thein; a"",

section 46 authorizes the Commissioners, With'

the consent of the Lieutenant Governor in

Council, to apply to the Parliament of Canada

for any legisiation which may be deemed neCeB*

sary for the purposes of the act.

The combined effeet, therefore, of the deed

and of this statute, if the transaction was va1id,

was to transfer a federal. railway, with ail it8

appurtenances, and ail the property, liabilities,

rights, and powers of the existing Company, to

the Quebec Governinent, andi tlîrough it, tO a

company with a new titie and a different Or'

ganization; to dissolve the old federal coZO"

pany, and to substitute for it one which waS t

be governed by, and subject to, provincial leg1B'

lation.
It is coutended on the part of the appellaflt

that this transaction was invalid, and altogether

inoperative to affect the obligations of the COU"

pany. They insist that, by the general Iawan

by reason of the special legisiation which g&'

erned lt, the company was inconipeteut, tîjils; t

dissolve itself, to abandon its undertaking,an

to transfer that, and its own property, liabilities,

powers, and rights to another body, without the

sanction of an Act o>f a competent Legislature;

and, further, that the Legisiature of Quebec W,%

incompetent to give such sanction. This CO"'

tention appears to their Lordsliips to be Well

founded.
That suchi a transfer, except under the autbo'

rity of an Act of Parliament, would in thig

country be held to be ultra vires of a raiIw0y

company, appears froin the judgment of LO"d

Cairns in re Gardner vl. London, Dover, n

-Chathamn Railway Company, 2 Chancery AP,

Ipeals, 201 and 212. That it is equally rePa19

nant to the law of the Province of Quebece 00

rfar as that is to, be gathered from4the civil code'

Iis shown by the 369th article of that code.

- the strongest ground in favour of the appe11an'o

econtention is to be found ha the special l8i

e lation tonching this railway company. lb

- history of the company and of its conveI'îOPo

e froin a provincial into a federal railwayCopn

0) has been stated in the judgment already deliverf

y ed. By section 1 of the Canadian Statut>e

e Vict. c. 82, which effected that conversionth

1i railway was declared to be a work for the gen0ew

b- advantage of Canada. By the 5th section 0

ir the saine Statute, it was enacted that theOp
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