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redemption in a mortgage ou May 31st, 
1884, executed inn Is mil to the mortgagee 
conditioned to pay him $2,200 (this being 
tlie balance due on the mortgage» in one 
year, and "in the meantime and until 
tiie said sum is fully paid and satisfied, 
pay interest thereon or upon such part 
thereof us shall remain unpaid, such 
interest to be calculated from the first 
day of June, 18«4, at the rate of seven 1 
per cent, per annum.” l'n a suit for fore- 
closure of the mortgage: IIrhl. that. ; 
assuming that as agamst the assignee 
tile land was chargeable with the debt 
and interest according to the terms of | 
the bond the mortgagee wis only en- j 
titled after the 1st of June, 1885, to the ! 
statutory rate of interest. Before the I 
above foreclosure suit was brought the j 
mortgagee recovered judgment against 
the defendant on the I anal. Held, that 
the Isnid being merged in the judgment, 
the defendant thereafter could only In
dia rged with the statutory rate of in
terest ou judgment debts, and conse
quently no higher rate from then could 
be charged against him in the fore
closure suit. Where defendant appears ! 
to a foreclosure suit, the plaintiff cannot 1 
have the damages assessed on motion to 
have the bill taken pro ronfeaiio. The 
proper practice in such a case is to have j 
the damages assessed upon a subsequent , 
motion with notice. (See now Order of 
Court, II. T IHfHi. ante, p. 244). Han- I 
ford r. Howard.....................................241 I

4.-----/ nterut—Covenant—Construction. |
A mortgage prodded for payment of the 
principal on a certain date, with interest i 
thereon at the rate of If per cent., pay- j 
able annually, and that the same rate of | 
interest should Is- paid from and after 1 
the expiration of the date fixed for pay- | 
ment of the principal until the whole j 
sum was paid, and that overdue interest 
should bear interest at 0 js-r cent, per 
annum. Held, that the principal bore 
interest at 0 per cent, both la-fore and 
after maturity, and that overdue in
terest Imre interest at 0 i>er cent, 
whether it accrued due before or after 
the maturity of the principal. Kino r.
Kiitii ................................................................................. 588

5----- Inteirat — Parol Agreement for In-
rrtaaed Kate.] A parol agreement to in
crease the rate of interest reserved by a 
mortgage upon land will not be enforced
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as against the laud. Murchik r.
Theriault.............................................. 388

6. ----- Intercat — Converaion into Prin
cipal-Assignment of Mortgage.] At the 
request of the mortgagor the de
fendant took ,i transfer of a mort
gage and paid off the principal and in
tcrest. Held, that, in the absence of an 
agreement, interest could not be charged 
on the sum paid for interest. Thomas r. 
( illlVAN (Mo, I I ........................................25Ï

7.  Inteirat—Agreement to Pay Com
pound Interval—Charge upon Land—Initia
tion.] A. and his wife gave a mortgage, 
bearing date January 25th, 18(17, on 
land belonging to the former to secure 
the payment of £.‘132 Ids., with lawful 
interest, on June 1st, 18(17, accompanied 
with A.'s bond in the same terms. In 
1875 the mortgage and bond liecanie 
vested in the plaintiff. On June 12th, 
1880, A. executed a bond to the plaintiff, 
reciting that there was due on Un
original bond on December 31st, 1870, 
for principal and interest, $1.071.INI, and 
providing that, in consideration of time 
for ils payment, annual Interest thereon 
should In- paid at seven per cent., and 
that the annual interest as it accrued 
due, if it were not paid, should lieeome 
principal and in-ar interest as such. In 
1807 and 1873 A. acknowledged by 
memoranda indorsed on the mortgage, 
the amount due thereon, and in both in
stances the amount was computed by 
charging compound interest at six per 
cent., with yearly rests. On August 
18th 1887, the balance due December 
31st, 1880, was struck by charging com
pound interest at seven per cent., with 
yearly rests, from December 31st, 1870. 
to the time when the balance stated in 
the second bond was struck, and an 
acknowledgment stating the amount due 
on the mortgage was signed by A. upon 
the mortgage. In a suit for foreclosure, 
after A.'s death in 1805, against his 
widow, to whom the equity of redemp
tion had nominally Im-ch assigned 1>y A.: 
Held-, that there was evidence of an 
agreement by A., from the acknowledg
ments indorsed on the mortgage, to 
charge the land with the payment of 
compound interest at six per cent., with 
yearly rests, up to December 31st. 1880, 
and that the land was so charged: but 
that the agreement in the second bond


