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A. MeLean Macdonell, K.C., for the defendant.

E. D. Armour, K.O., for the plaintiff.

lioN. MR. JUSTICE BRITTON, disrnissed the appeal with
cosis.
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Mortgagoe-Securîty for Bondq of Rcil-ay Company/ - Iiitere8t in
Arrear - Aceoleration o f Poliment of Prsneipal -Acf ion for
Principal and Intereat--Claim for l"oredlo8ure and Po8seWsioaý-
Paymenl' of Interest Pench'ate IÂte--Right to Posareon-Ite-
civer--Bre<iche8 of inean8D<Ul la1ayment of Taroes-

10 Edwv. VIL. c. .51, s. 6-G-o8t*.

KuLLY, J., 22 O. W. R. 839, 3 O. NY N. 1615. dismhuwsd with
cogts the action of plaintiffs, trusteen forcertain bondholders, claim-
1ng. the appointment of a recelver of the properties of defendant
raîlway comnpany on acêount of brench of certain covenants in the

bond mortgage contaîned, holdfing that as the appointinent of a
recelver was not a remedy given plaintiffs by the tertre of their
niortgage, their only remedy was by action on the rovenants.

'V!P. CT. ONT, (2nd App. Div.) set "sde above judgment and
directed a new trial. Costs of formepr trial and of titis appsftl to

b* in the dîscretion of thé .lodge of the ne" trinl.

.,An appeal by the plaintifla from the judfgmnent of llO%;.

MRt. JUSTICE KELI.tY, 22 O. W. R1. 839.

The appeal to the Supreme Court of Ontario (Second

Appellate Division) war hcard ýy IIoN. SIR WM. MvýILo-CK.
C.J.Ex., HON. MRt. JUSTICE BIIImELL, HION. MR. JUSTICE

SUTHERAuND, and HON. MR. JUSTICE LETTC1I.

J. A. Paterson, K.C., for the plainiffs.

S. C. Sînoke, K.C.. for the defendants.

THEIR LoRDs-Rips set asidle the judgment dismissing the

action, and directed a new trial. Costs of the former trial

and of thîs appeal to be in the disoretion of the Judgce at the
new trial.


