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ve-reai injurt nevertheless, 1 willi make you pay for the would interfere in such a case. But neither the heighten ing
piilege." ie case of n/e Rochadale Canal Coapnyy.- of the watt iii the Attorney Generai v. Nichai, nor tbe use of

KuIng, cited by the p!r.intiff's counsel, was very difleretit. the belis in .Soltau v. DeKfeld, nor the baot<-flowage of water
There the canal company had butl their canal al. iheir o% ni in ou r own cas 3, are mere wa-nton inj uries. The first and lai
expense, under two acts of parliarnent, which jeaiously pro- were done in the prosecution of the part),'a trade or business,
lected their right to the water, permitting the use of il to the the ollier iu the exercise of religious worship. la the two
mil[ owuers for ove purpos-e onily. tiieso aci s, .and ail the ciied cases, if it had appeared that the injuries comnplained of
provisions they contained for protecting thq rigbts of the carn- were nlot destiuctive of daily corofoit and couvenience, I doubt
pany and limiting thte use of the water by other persans, WAheîher the cdurt would have interfered an the prinoîple of
forrned a contract betwveen the company aud the public, ani preventing muitiplicity of actions where tbe detrirnent to the
any breacb of these provisions, any use or abstractio.i cf the other party wvouid have been severe. 912i, hioweý'r thii
water for othar purpo-es than tbose specified, was a violation may be, 1 apprelhend that it canulot be sajd with any cer-
of this contract; besides, if one miii owner had a right ta tainty tbat if Mr. Graham, had na mili ou bis property the
extract the water for one purppse, he and ail other iil awnej s tack-flowage on bis lard wouid be productive of any mnaterial
couid abstract it fdt thdt or any other purpose ta tlie.irreparabie injury.
damage of thé company, wbo, if tbey %vere wiiling Ia part
with the, w'ater for any purpose, had a perfect right rnder sncb We then coma to the question whether tbe cournt is ta inter-
c:rcumstanoas to demand some compensation for ils use. on, fere by injunction ta protect the business carried on at the
ibis priuciple Lord Cranwiorth wouid have tbaught it rigbî ta piaintiff's saw-m iii. Upon this point i apprahiend it in ta b.
,grant the ,njonction ini the case cited, expressly howaver dis- quite clear, tha.t bafore the court eau ba calied ino action for
tinguishing il fromn the case of nuisance, wb 'ich tii is, and in the ptotection df ana pârty, anti ta the detriment-.,erapa
whieh ho iays it dawn, that jyhen the injury ii inappireclably rom-aof afiotuer, thie party seekiug its aid must show that ho
mninuiei the party is entitied ta %vhat the assertion of the iegaàl has anme substàntiali iterest taproteet. Sulp6se apartyhikd
tght wil give him, and to nothing mare. If therefore %ve are ta bult a mili, wbicb. ha could fiat by any couti-ivanca malie te

suppose that the plaintifl bas no miii on bis property, and that work at al; would the court interfèe ai bis request te campai
the ont v efleet Yfthe dafendarît's dam is ta raise the water tbe praprietar below himt ta damolishbhis warks? fI appré-
laet inches on tbe tank where bis land le, wb'ch for augbt hepnd flot: and the saine principle niuet apply wvhere it appeana
that appeare, may ha attended witb fia sensible damage ta bis satisfactari!y tbant bis mi1li wiii flot pay expenses, or mare than

uroperty, 1 do flot tbink hlma enititled to an injuniciion, altbougb pay expanees, ai- yiëld enoogbi ta make il wartb a'ny reasonable
, üay be able ta maintain an action for tbe njcu; y, suds as mSti's wbile ta work it. The court deals only wilb reasonabla

i'i.That it doselt foilow that becausa' a party wiould people, and wiil flot coonitenance a persan actinigfirmvetatiari
recover at iaw that lie is entitied ta un injonction ini equity, is or caprice. Another rernîark shonldb ha ale here. It appeats
laid down in many cass, anogat m hi-ch 1 may inistance - that wben Ibis soit was commenced Cunninghamn awned Lot
Attorney Generai v. Nichai, Wynstanley ýv. Lee, and Saltau 33, and it le stated thait after the commencement of the suit
ir. DeHeld. 1 do nfl mean ta dispute tbe proposition that tbe the defendamit purcbased it from bim. A!tbough, at the fine
boürt bas jurisdicllafi ta restrain continuad injury in the nature of the commencement of the suit Grauznt pefifed the water
of tort. lt restrairié repeated trespase afiar sevarai recoveries of the Stream back upon Lot 33 ta the extent of tbirty loches
at Iaw, aithough capable of beiîîg compensated in damages; Or more, Il cannaI lie said that ha tbereby did any wrong ta
and the samne doctrine mnust extend ta injuriies in the nature cf any one, because Cunningham, did flot complain pf it., Nor
tort- The principie is ta preve rt multiplicity -cf actions;- but cani it lie said tbat BurÏ was wog la purcbaeingLËot 33frrfi
for this purpose not Ooiy must the injory be substàniial 'and Cunningkam, after the cammencement of tthe suit, and with-
Iuoh that the party wouid be justified in reason-if bringibg drawing the consent ta the raising of the wateî an it, in order,
repeated actions for the purpose of redressing it, but it woaid if possible, ta protect lis works belaw tbe plaintiff'e miik.
seem that even- iri aIch cases. the exercise of this jorisdiction The situation of tha parties is very gimilar. Burr backed
in discretîanary, aud the courtid A ound ta -xieigh thbe inconve- the waàter upon Lot 31,flurgessiiot compiaining of il. After-
nience to either paiy of granting or withbolding the reliei ivards Cyrahani purchased part of thîs lut, built a miii upon il,
sotight. If the iajary lie merely nominal, and auc-b that the and le entitled, il'he bave-a valuable rigb:, ta proteci, tu coin-
party would b. warrantad it reasan only in bringing an action pel Burr in iower bis dam so as nlot ta injure that right. Oit
once iii twanty ysars for the prt aenlation of bis rigbt, as fin the otlier hand, Graham, baoked the water greatly'upon Loi
the case of raising water a few inches on the banik of a river 33, Cuffidngham, nat abjecting. Burr then baya the lat
'Iithout ifijuriog the land, the cour, oertainly wauld refuse ta fram Cunrninghtam, and as, in imitationi cf Graharm,- ha ci-Aid
interfèe. A party cannot appiy to the court on the principla bud ai miii upon it and compel Graha, ta demolish bis
of preventifig a muiîipiity of suite wheu i h lieif le the wonks, so h crati avait hinnseli of bis awnership cf it ta rro.
guthior of thea misohief of which. he complains, and bas ai tact bis own works below the plaiintiffls. Nok lài it material
course the ramedy in bis awn bauds by simpi y refraining that this right wai acquired after the conmeancament of piro-
from briogirtg a numbar of actions, when hae woul d be juitifled ceedings. It was acquired without fraud or wrong, and de-
in reason only in briuiging ane action in a long period cf lima fendants oftdtn acqu[ire altdrt the commencement of sUit thE)
for the preservation of bis right. In short, whfera the only means of reeieting tbem, aiihougb, the circumstance of the'ir
reasnable purpse. of the litigatian le the preserqation of the being stibsequently acquiredmay ffect tbe iiabi!ity tai caste.

it, fer whieh an action once in ttventy years wiii suttios, Now 1 amn ai opinioil that if Graam, cari acquire a watar pri-2

it înotaàoaue which admitsof th.e ppl.caion of theprinciple' vileotl y committing a wrong upon Burr, lia bas in faui
of preventing a Imuitip]iciiy of suits, theparty being the author no privîlege or riglit at ail. The court cannot recognize a îighî
of hisown mlsohief and havinig the remredy in bis own bande. faaîîded on a wrang, or sanctioni such wrong by prc'tecting
The dootrine ho*ievor does niat seamn ta stop liera. It wooid sncb sopposed rigbt, whicb, if il cou id ha sopposed ta exist,
appa frpnn the laîiguage of the uourt in Atornep, Generai v. waald ha notiîing more or legs than a riglit ta commît a wvrang-

Nhoand "oau v.. Der.ld that altbougb the injory is a manhleet imipossibility, and the prapaosition of which involtres
.e tiaîa, and il wouid flot lis unreasonable for the party a contradiction lainsrm. il 15 true that wbile Cunningham
agg4pvd ta briog an action from lime to lime in order ta acquieascsd, if was no wrong, and Graham had a rigbt founded
redppes.il,,thae question sit ramains, whetber il le ai that on thbgritu&ius permission of another. ltmaybaitiealso,that
grave character which wouid induce the court ta interfere for aven if Cunninghambad reseîîîed and objected ta this pro-
its pravention, ta the great detrimant of Ibbe party committinig cerding as a wrnng, RBurr wouid flot br, eu periritted te
il. Whare the iojury is merely wanton, ni oc t-o court oomplir of it, as àl u-a no Nrongf to -in ut the l. lnt


