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there is not an incorporated village,
vontinues to be u’private street or
road, althongh the owner should sell

DIGEST OF CASES.

[vor.

one facing on'the lane, ‘aftetwards
khown as'No: 31.P: strbet] doctipied
as distinot t te; and eubh with

a lot, fronting on it, until the town:
ship coundil adopts it as ‘a publie
hi%hwny, or until'the public by tra:
velling upon it has acoepted:the ‘de-
dication offered by the propristor.

R. 8.70. ch 152, sec. 62, only
applies to cities, towns or incorpora-
ted villages.

A person who purchases lots ac-
cording to such a plan, abutting upon
streets laid out. thereon, acquires as
against the person who laid out ' the
plot and sold him the land a private
right to use those streets, subject.to
the right of the public to make them
highways, in which case the private
right becomes extinguished.

The right 8o to use a private road
does' not necessarily mean & right
over every part of the roadway, but
only to such & width as may be ne-
cessary for the reasonable enjoyment
of it. Sklitzeky v. Cranston, 590.

WILL.

1: :Construction—Devise of land
facing on two strests by  desorsption
of house facing on one,J—In 1886 a
testator by his will devised to his
brother ¢¢ All that real estate now
owned by me, being No. 33 on' the
north' side of A street for and dur-
ing bis life,” and afterwards over,
and 'then made & general residuary

“devise'of the rest of his land to his
sisters. ' Tt appearedthat in: 1867
the testator purchased the land in
question ‘with a frontage of twenty-
six fet onl A. street; by a depth of
200 feet to & lane twenty feet wide,
which lane was in 11882 converted
intoP. atreet. | At the time of pur-
chase there was & house' facing on

& fence in:the Pear; but with’ eertain
ground between the!two fendedikised
to'some extent in common 1— '
Held, that the specific devise was
confined to' No. 323 A, strbet; and
the'landa appertaininig 0'it,¢0 the
exelusion of 'the houge on'P. stieet
and the lands' appértaining to- it,
which passed ‘under the residuary
devise. ~ Scanlon v. Scanlon, 91,

2. Devise without mentsoning what
Tntents Uniintentional onisss
— Words read into will] A testator
being possessed of ' petsohalty 'and
realty bsqueathed pecuniary legadies
to a much greater amount thun ‘the
personalty left by him, and then'be-
queathed to his ‘“executors’ *ii *
in trust, to dispose thereof t6 best
advantage in 'trust, to be‘divided
and paid' over to my childrew iii the
sums mentioned and as soon' as may
be agreeable to the terms and con-
ditions of "certain mor - and
leases now standing - against the
property” without ‘mentioning any
property :—

perty ” 'presumably ' unintentionall
omitted should beé read into the will,
Colvinv. Qolviniet al.; 148, 1

3. Construction—Devise o sons
without words of limstation—* Dis
without lowful- issus”—% Susvivor”
- Hstats in fos . Hatats tail)
—The testator died in 1845, and by
his' will ‘devised ‘s farm o his: two
song,. without  words - of  limitation;
to be ‘equally divided betweer:then;
adding : “And tin‘case either of :
sons should die’ without lawfuliissy
of their bodies; then hisshare o go
to the remaining survivor - |

A. street known as No. 32, and also

Held, that the words “m pro- |

Held, that the gift in the earlier
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