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that it shöuld be cancelled by reason of the company not 
having infor^ed the sureties of the withdrawal 
directions to

*

of the
arest the agent. It was objected, on behalf 

ol the conyåny, that the representationa made did not 
induceire contract, and that if there was dolUs maU, it 

not dolus malus of which it

*

)
i was... , could be predieated Jthat

it was dans locum contraetui; as tö which Mr. Justice Try 
said: “ Ido not think that that view is tenable. It is sii cl 
nodoubt, that Evans.” (the agent) “ was supposed to 
nch man, and that Evans was not believed by his friends 
to have committed this otfence. That may have been 
the.r State of npind when they began the negotiations. 
It ceitainly was not their state of mind om the I4th stiU 
less was it their state of mind at their first interview on 
the ISth. and I think their state of mind was well known 
and apprecated by Mr. Burn,” (the company's solicitor.)

t have made this extraet as probably presenting anaddi- 
lonal ground of defence; namely, the representation that 

there was no existing surety bond of the treasurer, and 
that unless he gave fresh bonds he would be deprived of 
h.s Office, whieh, in view of the above case, might con.ti- 
tnte such pressure as to relieve the surety, the bond having 
been procured withoutthat faet having been communicated 
o e defendant. This pomt however was not taken, and 

o not make it any part of the reason for arriving at the 
conclusmn that the verdict ought to be entered for the 

„ defendant which is based solely upon the ground that i 
representation false in faet, being a representation inducing 
a person to bccome surety for another, will avaid-the con
tract of suretyship, wliere such representation is made by 
the ereditor or some one acting for and in his behalf in the 
obtainmg or accepting of such surety, although the person 
making he representation may believe it to be true : that 
an aetual representation, which is a totally different thing 
from non-disclosure where the surety does not choose to 
make enquiry, will, when false, avoid a contract, though 
the thmg represented, by reason of its existing in faet 
would not from mere omission intentionally or inadver- 
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