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The owners of the buildings bring this
action to, recover darnages against the rail-
road corporation; and upon the foregoing
facts the court hold : (1) that the violation
of the statute did not affect the defend-
ants' liability ; (2> that the fireinen had a
right at common law to lay the bose, across

% 0 r~ailroad ; (3) that it was imimaterial
that they were volunteers frora another
town ; (4) that it was immaterial that the
plaintiff did not own the hose; (5) that
the severing of the hoso was the proxi-
mate cause of the destruction of the build-
ing; and (6> that the defendants were
liable for the negligonce of their servants
ini severing the hose.

Upon the question that the injury was
too remote te entitie the plaintiff to re-
cover Mr. Chief Justice Chapman, in pro-
nouncing the j udgment of the court, said:
"The question of proximate cause is often

mnvolved in difficulty, by reason of the
endless variety of circumstances in whic)i
injuries may occur; and the cases on the
su bject are very numerous. A case which
mnucli resembles the present 18 Atkin8on v.
Ne'woadle 4r Oate8lwad Waterworks Go.,
Law Reports, 6. Exch. 404. The plain-
titra saw-mi and lumber-yard took lire ;
and in consequence of the defendants'
neglect in respect to the head of water,
the plaintiff could not obtamn a supply,
and tieir property was burned. It was
held, that the defendants were liable
on the cominon-law principle, stated ini
Comyn's Digest, Action on the Case, A:
wherever a man has a temporal loss or

damage by the wrong of another, ho may
have an action on the case to ho repaired
in damages.' The defendants contended
that the damages were too remote, but the
court held otherwise. Kelly, Ch. B.,
sîgnilicantly asked, what kind of damage
cari ho more a proximate consequence of
thie want of water than the destruction by
lire of a bouse wbich a proper supply of
water would have saved f Baron Brara-
wonl remarked that it was the immediate

rinsequence of the proximate cause.
Couck v. ,Steel, 3 El. & B1. 402, wus cited
as decisive of this princile. Among
other cases illustrating the subjeot of

t direct consequence are Scott v. Sitepherd,
2 W. B]. 892 ; Gilbert8on, v. Richarddon,
5 C. B. à0ý ; Lec v. Riley, 18 C. B. (N. B.)
722; Dicicin8on v. Boyle, 17 Pick. 78;

Welntnv. Downer Kerosene Oil Co.,
104 Mass., 64. Other cases are cited

wbere the damages are held to be too
remote, but they are unlike the prosent
case. The law regards practical distinc-
tions rather than thuse which are merely
theoretical;ý and practically, when a man
cuts off the hose through which the fire-
mon are throwing a streamn upon a burning
building, and thereupon the building is
consumied for Wrant of water to extinguish
it, bis act is to ho regarded as the direct
and efficientcause of the injury."-Oentrai
Law, Journal.
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Lt is difficuit to conceive how an ad-
vocate could face a court of justice-
especiaily such a court as the Supreme
Judicial Court of Massachuetts--and
assert that, because a railroad company
bad obtained a legal titie te, the land
occupied by its track, a lire company
could not lawfully lay a hose across it for
the purpose of extinguishing a fire. Yet
this proposition wus asserted in The
Metallie Compresgion Oasting Company Y.
ï~ ilchburg Railroad Company, 1 Am.
Law Times' Reports (N. s.) 135i; and the
court was obliged to reiterate a principle
which bas been farniliar te lawyers, at
least, since the time of. Lord Coke. In
12 Coke 13, it was said, in illustrating a
principle which was resolved by ail the
judgez, that " for the commonwealth a
man shail suifer damage; as, for saving
of a city or a tewn, a bouse, shail be
pl ucked down if tbe neit be on lire ; and
the suburbs of a city, in time of war, for
the common safoty, shail be plucked
down ; and a thing for the commonwealth
every man may do withouî bemng liable
te, an action." In Britièh (Jast Plate
Manufacturers v. Meredith&, 4TermiR. 796,
it às said, by Butler, J., Ilthere are manY
cases ini which individuals sustain injurY
for wbich, tbe law gives no action ; for in-
stance, pulling down bouses or raising
bulwarks for the preservation and defencO
of the kingdom against the king's enemies-
The civil-law writers indeed say that thO
individuals who suifer have a right te
resort, te the public for satisfaction;- but
no one ever thought tbat tho- cominon, law
gave an action against the individual W110
pulled down the homl, etc. This is oflO

194-4X. X, X-8-1 C.4NADA LÀ W JO UAYAL. [itily, 1874.


