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Mulock, C.J.Ex.D., Teetzel and Middleton, 3.1. [May 18.

NouTHiERN CRowN BANKi v. INTERNATIONAL ELECTRIC 00.

Prornissory note payable on dem4&d-ILndorgd to plaintiff s on~
date token it becornes overdo-Bills of Exchaonge Act,
sec. 182.

This wau an action upon a promissory note -bearing date the
28th of June, 1906, made by the defendant company pay-
able to the order of the Electrie Advertising Co., for the sum
of $3,500 with interest at 5 per cent. per annum, "before and
after due anU until paid," and eneorsed to the plaintifse on the
day of its date. The defence was that the note was without
consideration, thet being payable on demand it was aiways over.
due, and therefore came into the plaintifs-'. hands as overdue,
and as such subject to the equities existing between the original
partieR.

MULOCK, C.J. :-The neat. point to be determined is whether
the note wasa overdue when the plaintiffs became holders for
value. The case was tried before Meredith, C.J.'C.P., who held that
the note was flot overdue %lien on the day of its date it passed
into the plaintiffs' hands. I agree with the views expressed
by the learned Chief Justice in his judgrnent. It seema; to ine
that 'the language of s. 182 of the Bis of Exchange Act nega-
tives the appellants' contention th-at a proinis8ory note payable
on demand becornes overdue at the instant of its coming into
existence. In substance the section declares that inere delay in
presentment for payment shail flot cause a note payable on de-
mand to be deeined overdue, thus implying that delay may give
a demand note the character of an overdue note whieh it had
not previouasly possesaed. If it were always ov--:c2ue such delay
could not have the operation eontemplated by the section. I
think it is farP to interpret the section as declaring to the effect
that a note payable on demand shall not, 'beeause of that cireum.
stance, be deemed to be overdue, but that delay in its present-
ment may give it the charaoter of an overdue note,
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