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ltmg r owing which it in admitted the plaintiff wua guilty ui eonstituted
,on- any sçrious off enee or one whieh jmatl1d diam"i,.. The question

'on is, 'Hus the servant sn conducted himmei thât it would b. mani-
;hat festly injurious to the intereatR of the maater te retain him l'
ilits None of the witnes u1ed &or the defendanta aaid that the
h ey bor, owing had affeeted thein in the least,
Cnml- "The next matter complained o4t is more aerions, namely, the
for fact that the plaintiff penmitted the property of hlm muster to b.

seized by hl andiord for hie rent, themuby oeeaioning ioss and
hlat annoyance to the defendants. Irrespective of the peculiar law of

lep. master and %ervant at the comnw law, the breaeh by one party
Il a to an agreement does neot justify the other in treating the contraot
luit .s at an end unlees the breach goes to the rcot of th. eontract. and

'1111-the saine law exista in the employment of a nature flot unlike that
Ods riow under ronsideration. As at present advised, I think that a

wilful disregard of this agreement would have justifled the mastar
n n in discharging the pla.intiff, but the aet. or rather, the omission,

'adt wu not intentional. The faibîre to look êfter the semples prop-
ivl erly was dite to th2 ilineas of the plaintiff. 1 do net think, there-

fore, that this involuntary default upon this single occasion
'not. jiiatifled diamissal. There should be a deelaration that the plain-

tiff waB wrongfully dismissed, and a refPrence upon both branches
of the eaue.
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.1Ialic lous pi-osecut ion -Reasciiable and probable cause-- con-
., lu t inuation after-Q uestion for jary-Pavou rable termi-nation
tîw f procoedinigs-W'ithdrawaof a charge.

nout hie was an appeal by the plaintiff f roi the judgrnent of
[lot (3lute, J.. dismnsaing -tu action for fais. imprisonitent and nýalie-

fo ious prosectution. The pla.intiff, an expremmîan, plying his trede
'If. in the eity of Toronto, was arrested rr. a c'harge of obiiriing a
mit roll of mole lenther by ia1se pr-tences, nt the instance o< -1;fe.n-
tod( dant, but was released on bail, aud the charge wua se,8quently
ion withdmwm. The plaintift' was oinployved by the reai thief, whe,
the by an ingenious sceme. -ibtained possession of the roll of leather
tiff f roui a firui of leather dealers9 of whueh defenda.nt wa4 a member,
ied and sold it to one Broie. The plaintiff wss an innocent instrî-
ýor. ment iu the han-i .f the rs-al offender, who was subssequently


