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standing in the naine of a person whom she was ini fact person-
ating. The etockbroker identified her to the bank authority a%;
being the holder of the stock. FMere it will be seen it was flot a

J miarepresentation ag to ageuicy, but a n-dsrepresentation of
another fact, flamely, the identity of the person claiming to make
the transfer with the true owner, and it was held by the Court of
Appeal that the broker was liable to niake good to the bank the
value of the stock so transferred, on it subsequently being dis-
covered that the person identifled wua flot really the owner. In
this casc. an attempt to escape liability on the ground that the
Jefeudant hiad merely acted as, a witness faileci. The decision
in this case is based on Barclay v. She//jield (1905) A.C. 392; 93
L.T. 83, which again was based on SMarkey v. Bank of E)iglan.d,
supra, which was based on Collen v. Wright; here, too, it may bc
remarked. no contract was made by the bank acting on the repre-
sentation; but it did something whereby it suffered I.oss on th

faitli of it, which the person making thc represent! tion was h<-i
bound to make good.

In Collen v. Wi-ight Willes, J., said: "'The fact of entering
into the transaction with the professed agent as sueh, is good
considiration for the promise,"' a remark whieh was afterwards
cited with approval, by Lord Davy in Sheffield v. Barc ai!, supra,
so iii the Citiler case the bank's acting on the representation of
the broker thatt the persan identified ivas the truc owner. would
seem to be a good consideration for the implied warranty that the
representation was truc.

Ini view of Cherry v. The Colo nial Bank of Australia, supra.
and the Bank of Eiglani v. Cutier, supra, it may pcrhaps be

j reasonably doubted whether Whkit e v. Sage, 19 Ont. App. 135.
was correctlv decided. In that case the defendant introduced to

the plaintiff a stranger having a cheque purported to be signed
by ove George Rice, the stranger desired to get the cheque cashed,
and the defendant assured the plaintiff that it Nvas «ail right.''
and on the faith of that representation the plaintiff cashed the
cheque, whieh proved to be a forgery. The jury found, as a fact,
that thfe defendant had not franulently represented the cheque


