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ONTARIO.

COMMON LAW CHAMBERS.

NOTES 0F RECL'NT DECISIONS.

GRovEs v. McARDLE.

Isevent A et af 1869 - "Trader "- Peading severai
mnefters-Rstoppel.

Action by offieiai assignat to recover a debt
due to an insolvent. Piea that insolvent had
not been a trader within the inesolvent act of
M869. tLeave to take issue on this plea, ta reply
specially thut defendant was estopped fromi this
idefence, and to demur aras refused.

PLIMSOLL V. B3LACKV.

Pleading aeseral motter8.

A plea of -payment, and a pieu of puyrnent
into Court cannot be pieaded together ta the
eame cause of action.

MODoNALID v. McEwAN.
Pieadiag-Fsrther tinte ta 2,ieadr.

When further time ta piead is allowed hy
order, the extra tima je ta be compnted fromn the
date of the order, and nlot from the expiration
of the original time aliowed by lar.

ABELR V. GLEN.
Co'elsacs-Never irsdbted-Nsfllity or irs'eguarity.

To an action in covenant the defandant
pleaded never indahted.

Held, flot a nuliity, but merciy an jr-
regularity. Treating a pleading as a nuliity
does flot prevent its afterwurds baing attacked
as an irregulurity.

ENGLISH, REPORTS.

COURT 0F COMMON PLEAS.

BEST ANDI ANOTRER. V HIL.L.

X2quitable plta-Set-af of unliudte do mages-
eeneral issue.

Veclaration for money lent, money paid, and commissaion
for the plaintiffs having for aud at the request af ths
defendant, provided the mnaney for paying, and paid
divers bills of exchunge.

Ples ons eqisitable grounds that defendant assigned ta
plaintiffs for sale, aud as ,,e.urity for the paymnent ot
the ssid monsys, and of certain accommodation accept-
antes of the plaintiffs' goads deseribed in certain bis
of ladiuig which defendunt also assigned ta plaintiffs
as security as aforesaid, and in order that plaintiffs

mîght, out of ths proceeds of the sid goads snd by
proper sales thereof, psy and satisf y tht sald neaneys
and acceptanses Allegatien tieut the plaintiffs took
possession of the goads and bills of lading, sud took
snsh bad cars of part of the sasd goads that Vhe sanie
were deteriorated is valus, and were sold by plaintif s
at lower prices than they might have been, and plain-
tiffs aise ntgligently sold Vhs samie goods below the
market pries, and receivsd the proceeds thereof.
Further ullegation that ths said goads mnight, and
aught ta have realised by the sales thereoi mare thsn
sufficient ta have paid sud satisfied the said monsys
and scceptunces, and that thrangh the moe negli-
gence, &o., of plaintiffs, the sescrity oftVhs said goods
becamse lost ta ths de! endatit, sud the said goade and
the proese therea! becamne and were insufficient ta
discharge the ,sid acceptantes and munsys.

Demurrer
Held, first, thut tht plea vas bad as amnounting ta a set-

off of unliquidsted dainages ;sad seodly, that it
could îlot be supparted as a plea of ths generul issue.
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The deciaratiais stated that tht plaintiffs sued
the defendant for money lent by tihe plaintiffs
to the defendant, and for mioney paid by the
plaintiffs for tht defendanit at his requtet, and
for commission for ant i n respect of the plain.
tiffs having for tht detendant at his requst by
their bankers, being their agents for that pur-
poe, provideti the money for paying, and paiti
divers bille of exchunge, anti far intertet upon
mnoney due from thse defeudant ta the plaintiffs,
and by tht plaintiffs forborneaut interest to tht
defendant ut hie requtet, andi for money found
ta be dite fromt tht defendant ta the plaintifsa
on accounts stateti bteen them.

Tht fonrth pieu (as amiendeti) 'vas us folloare
Andi for a fourtb pieu, and as a defence on equit-
able grounds, the defenidant cuve that lie as-
sîgned and tranmferred ta the plaintiffs for sale,
and us a security und meune for tht payîîsent of
tht saiti moncys i the dleclaration mentioned,
and certain accommodation acceptancte of the
plaintifrs certain guods inentioneti und deecî-ihed
iu certain bills oF lading, whieh the defendatt
then alco assigned anti transferreti ta the plain-
tiffs as a cecurity for the puyment cf the saisi
usouceys and accaptances, and in order tht tht
plaintiffs might by anti out of tht said gootis,
undi hy the due andi proper sales of tht saisi
goods, puy und ittisfy the said montys andi
acceptances. And the, defeîedant fnrther says
that tht plaintiffs took possession of tht saiti
goods under andi hy virtue of enel hiles of lad-
ing, and took snch bad and improper cure of a
part of the saiti goods whilst tht ame ee in
their possession ae aforesaiti, that the came when
soiti hy the plaintiffs as hereinafter mentioneti
hecamne andi weTt in hati condition, mudi deter-
jorateti in vaie,,anti tht came by reseon th-reof,
artre solti by the plaintiffs at much iosver andi

(Àpil, 1873M
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