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e"forcl .is Said that, the covenant being one which does not run with the land, this Co}:&rt c.ax;rrx?;
Shay be 1. Ut the question is not whether the covenant runs with the land, but whet. er abp "
Vendog Permitted ¢ use the land in a manner inconsistent with the contract euntered mtg by e
cnvena’ d with hotice of which he purchased. Of course, the price would be affecte . yable
to sq)) :‘ y and Nothing could be more inequitabl':? than that the original purcha.ser shoqld ﬁ .
to esca e Property the next day for a greater price, in consideration of the assignee pelng allo "
Gepeng - TOm the liability which he had himself undertaken, That the question does
ipon Whether the covenant runs with the land is evident from this, that if there were a
Ment and no covenant, this Court would enforce it against a party purchasi'ng W!th
Mlice g0 7 if an €quity is attached to the property by the owner, no one purchasing W,l’th
°f that ®quity can stand in a different situation from the party from whom he purchased.
ic}lo the same effect, Blecker v. Bingham (1832), 3 Paige (N.Y.), 246; Barrow v.
citedf $ (1840), 8 Id., 351; Coles v. Stms (1854), 5 De G.M. & G., 1, and cases
Soy (8 Note (2); Whatman v. Gibson (1838), 9 Sim., 196; Lord Manners v. Fohn-
Cas, 3 LR, 1 Chy.D., 673. Earl of Zetland v, Hislop (1882), L.R., 7 App.
(187.;)427; Gaskin v. Bais (1879), L.R., 13 Chy.D., 324; Trustees, etc., v. Lynch
"t 4405 Hodge, IEx’r, et al. v. Slogn (1887), 107 Id.. 244; St. An-
U Che “4heran Chyyes Appeal (1871), 67 Pa., 512; Wilson v. Hart (1866), L.R.,
th() Y., 463,

u These covenants may be said to run with the land in equity,
8h not iy, law,

'S m § “XCeption ¢, the rule that the covenant need not run with the land at law
of o €In th.OSB Cases in which the promise under seal calls for the performanr_:e
Augg, :, POsitive act on the land, either of covenantor or covenantee. Thus in
of the in}:y V- The Corporation of Oldha.m (1885_), L.R,, 29 Chy.D_., 750, a number
®Xeoyy abitants of the borough, being df:snrous of constructing a new road,
Ney, , & deed of settlement, which recited that the making of the proposed
}lad a ad WOUld be of great public advantage; that the several parties thereto
Qapitalg °€d to form amongst themselves a join |
intajp . € Purchase of land for the formation of the road and making and
the orkm- € same, and that certain trustees had been appointed to carry out
p'lrchas n accordance with a plan therein minutely described. The trustees
the in ¢d from one Elliott, the plaintiff's Predecessor in title, o strip of land in
their © 9f the Proposed turnpike, at the same time covenanting for themselvcs,
years’ ;lrs and aséigns, that they, or some one of them, would, within three
N Toaq take and fence off, in a workmanlike Mmanner, the said tract of land into
b torm Part of the road provided for ip the deed of settlement, and to

i ie "Mainder of saiq road, which, when completed, should be kept open
N shou]n wined by the said trustees for the use of the public, subject to such tolls
p“l‘chas ® 3greed upon, Under a Borough Improvement Act, the defendant
“{hich }?d the sajq road, gave notice to the plaintiff to repair the portion on
IlrlSelf property fronted, and upon refusa], proceeded to make the repairs
* bijy .r 2 3ttempt was made to collect the expenses from the plaintiff, who filed
prQSeCutiaymg iiter alia, an injunction restraining the defendants from further
°n € injunction was refused. Lord Justice Cotton said:—
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if this is not a covenant running at law,
4 restrictive covenant; it is not a cove
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“Quity,, .. Mon, there can be no relief in respect of
Yiitis hot

nant restraining the corporation, or




