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plaintiff, as the defendant could at
request the trustee to sell the property.

Motion disrnissed. Nô carats.
Sh4p!ey, for the plaintiff.
C J. Holinan, for the defendant.

C.ALT, C. J.]

onice

[Match 28.
NKELSON V. COCHRANE.

I'azrliesç-Aeion Io charge annuity on land-
sfrbse7went inbrMancer.

In an action for arrears of an anntuity and
t(> declare the sanie a charge on land, mort-
gagees of the land whosc mortgage was sub-
,4eqtient ta the will creating the charge and
:iUbject to the ternis of it, were made defendants
1)v the writ of sumnmons ;but on their own
application inimediately after delivery of state-
ment of daim, their name was struck out with
costs,

ill.i2?tn for the plaintiff.
A'. B. Broivn, for the Imperial Loan Comi-

pany.

(;AtT, C. J.]
In r2 ELLÎOTT ip. NORRIS,

[April i.

Prohibition - Division Coiert - 7Tepiii(ti
jÉitrilediction-- Transcriut Io another Division
G'utri afier jueýgm&n/.

A plaint was brought in the First Division
Court of Middlesex upon a cçntract signed by
the defendant, dated at London, ta pay ta the
order of the plaintiffsat London, 11$16 in wood
delivered on the Hamiulton & North Western
Railway," which was flot in Middlesex. The
defendant resided, in the County of Sinicoe.

Ho/a', that the Court in which the plaint wvas
brought had no jurisdiction. The defendent
filed a notice disputing the dlaim and the
iurisdiction, but did not appear at the triai,
and judirment was given agrtinst hlm. Subse-
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lioYD. C.] [April 8.
HENDR1CK3 r'. HENDRICKS,

Locail ast-frdciof-Rue rrJ7-
Partition and administrationi- axedt casis
in lieu of commnission.

Héed, that a local master bas no jurisdiction
ta mnake an orderunder Rule t t87, alloivingthe
parties ta an action or proceeding for adminis-
tration and partition taxed costs iflstead of tfie
commission provided for by the rule, Ilunles
otherwise ordered by the Court or a Judge."

This was an action in which a judgment for
partition and administration was pronounced
by Boy», C.

Hel, that more especially in this case a
local master had no power ta interfère, for by
ordering taxed costs instead of commission he
was varying the judgment.

F. W Harcourt, for the infant, defendants.
Lanton, for the plaintiffs.
Hoyles and W H. Blake, for the aduit de-

fendants.

BoYD, C.] [April 9.

I . HEATON v. McKELLAR,

quently a transcript of the judgment was ~t ~ nrPUM
transmitted ta the Seventh Division Court of lent az'yno»Svrlrnes

Sincoe. Action by the plaintiff on behlf of hiraself
Hetdi that the jude~ent did flot thereby and ail other creditors of the defendant L,

beconie a judgment of the Slmcoe Court, and asking for judgmer, t against L. upon two over-
prohibition ta the Middlesex Court was due prarnissory notes and seeking to obtain

granted after such tramision, execution for such claimn and also a pirevious1y
If. B. Claréo, for plaintifse. recovered judgment against ±wo several parcels

T. M. _Haa>' fo>r defendant. of land, alleged ta have been fraudulently con

Apr id, 184

[April 1

ad litem-Ruk~ 3!i-Secudt;y.
ige action In which foreclosure
Cht, it wu- stated that the lande
àI in value to the mortgage debt.
rr being dead and baving leitpo
er except th e e qu 1ty -of redlemp-
ta be foreclosed, the executor
wUll of the mortgagor, which h>aJ

ýed for probate, was appointed
ad l.i<n without security under

an, for the plain tiff.


