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had received the arder fram his clien~t and handed it over to the martgagce, that
arnounted ta a viritual adoption of the letter, and precluded him fram sefting
up his claim in priority ta the moitgagec.

VNDRAND PURCHASEk-REscisSXON-FOPFEITURU. OF~ DEI>OSIT, DEFECT IN TITLE SUS3-
SEQUENTLY DiscovEu3FI-ACTION TO RECOVER DEPOSIT,

* In Sa'per v. Areto/d, 37 Chy. D. 96, the Court of Appeal (Cotton, L.J., Hannen,
P.P.D. and Lapes, L.J.) afflrm the decision of Kekewick, 35 Chy. D. 384,, noted
anite Vol. 23, P. 294 - It may be remembered that this action arase under the
following circumstances- The plaintiff had agreed ta purchase a parcel of land
from the defendant, and paid a deposit of the purchase maney. He accepted

* the titie and preparcd the canveyance, but when the time for completion arrived
hie was unable to raisc the rest of the purchase mnny, and in pursuance af the
conditions of sale, rescindcd the contract, and three years a[fŽerwvards the vendor
resold the praperty. Upon the investigation of the title upon this re-sale, a fatal
dçicct %vas found in the title, andI the first purchaser then brought the present
action ta recover his deposit. But the Court of Appeal held that he wvas nat
entitlcd ta recover. It may also bc observed that Cotton, L.J., takes, the same
ýicx of the case ai Hart v. Swaizc, 7 Chy. D. 42, as wvas rccently taken by
Ferguson, J., in Gainercm v. Gameron, 14 Ont. R., 582> et seq.

ThABE I' ARK-RF.CISTRATioN-DisTiNcTi%,i. O Evic>.

i re Ilanson's Traite Mark, 37 Chy. D>. i12, Kay, J., heltI that a trade
miark ai which the only dist:action is its colour cannot be registered. Thus a
red, wvhite and blue label, %vith the words " red, white and blije " printed across
it, wvas refused registration as a trade mark.

Lo\S-IxEUrITAKING 11OSSESSION OF LEA5RHOLDS 0F OJ5AO-ESR F
LIHI !LITY'.

lit're Ilowcs, Strallemore v. Va,îe, 37 Chy. D>. i28, North, J., discusses, at
considerable length, the mecasure oi liability ai an executar who enters inta
possession ai leasehiolds ta which his testator died entitled, and cames ta the
conclusion that he is personally liable for the rent subsequentiy accruing, up ta
the actual letting value of the demnised premises during that period, whereas the
lessor's right as against the testator's estate would be merely ta, prove his cdaim
for the whole amount af the rent, and ta be paid as any other creditor is paid.
But the learned judge held that the per-sonal lîability ai the executar could only
bc eniorced by action L. ainst him, and that 'such relief could not bc grantcd in
an administration suit cxcept with the consent of the executar.

HU5IIAND) AND WIFs-FEMALE WARD OF COURT-COSTS OF SETTLEMENT.

The simple point decided in De Stacpoo/c v. DO StacPOle, 37 Chy. D>. 139,
was that when on the marriage of a female ward ai court a settlement of her
property iwas ordered, the costs of ail parties, includîng the husband, of such
lettlement should be paid out ai the corp*us af the settled property.


